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Abstract 

The crux of the research problem is to postulate a discourse that the anti -corruption 

mechanisms as stipulated in the Anti-Corruption Act (Act No. 8 of 2003) are not 

adequate enough to combat corruption. The main objective of the paper is to examine 

these mechanisms in order to support the above argument. The other objective are to 

draw lessons from previous anti -corruption institutional and legal framework and other 

best practices . To strengthen the argument, literature review was done on the types of 

corruption, causes of corruption, effects of corruption and the key elements of a 

successful anti -corruption strategy. A planning, monitoring and evaluation model , 

developed for the World Conservation Union, was used to provide a theoretical 

framework for the implementation of the anti-corruption mechani ms in amibia. The 

research findings that were arrived at support the re earch problem as postulated above, 

i.e. that these mechanisms are not adequate to combat corruption . The conclusion drawn 

from these findings are that although these mechanisms seem to be strong on the 

investigation of corruption and the protection of whistleblower , for the most part, they 

seem to be thin on some key is ues, like the level of eniority of the Director and power 

to prosecute. The key recommendations of the paper are that fir tly, there is a need to 

come up with a comprehensive anti corruption strategy that is underpinned by 

investigation, prevention, public education and institution building and econdly, that the 

anti-cormption programme hould be implemented on the basis of the planning, 

monitoring and evaluation model referred to above and that the legislation process should 

be one of the activities of the programme. 
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Chapter One 

Introduction and Background 

I . 1 Background 

Since the atta inment of independence in 1990, the need to combat corruption has 

been a top priority on the agenda of the Namibian Government. Towards this end 
' and w ith the view of having wide acceptance of the policy framework, the 

government set in motion an extensive consultative proces with key stakeholder 
111 

all the th irteen Political Regions on possible anti - corruption measures. 

The Offices of the Prime Minister and the Attorney General spearheaded this 

process, which came to be known as the National Integrity Initiative (NII). All these 

efforts culminated into the National Consultative Conference on Combating 

Corruption and the Promotion of Ethics, which took place in Windhoek from th to 

9
th 

October 1998. The Conference's recommendations were tabled in Cabinet in 

November 1998 by the then Prime Mini ter, Mr. Hage Gcingob. 

After some four years of groundwork, the Anti - Corruption Act (No. 8 of 2003) wa 

eventually enacted in 2003 . The development of the anti-corruption policy proces 
111 

Namibia should be understood again t this background. 

1. 2 Research Problem 

The Anti-Comiption Act (Act o. 8 of 2003) ha gone a step further than the 

previous legal and institutional framework in introducing new anti-corruption 

mechani ms, however, these mechani ms do not cem to be adequate and 

comprehensive enough to address corruption problem in the country. In addition 
' the following observations are made: 

• The mechanisms in the Anti-Corruption Act arc inadequate in that they lack a 

clearly tated trategy to en ure effective improvement on what has been 

done under the previou legal and institutional arrangement in the area of 

corruption; 
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• The Act does not provide for an oversight body to monitor and supervise the 

work of the Anti -Corruption Commission; 

• In terms of the Act, the Commission can only prosecute under "delegated 

authority" from the Prosecutor-General and this may render its work impotent 

because of possible delays (Anti-Corruption Act No. 8 2003: 18); 

• The most serious handicap lies in the fact that the head of the unit will be at 

the level of a Director and he/she will not have a high enough profile to 

handle corruption cases involving powerful figures in society (Anti­

Corruption Act No.8 2003:2). 

Based on these observations, we submit that both the application of the Act and the 

work of the Commission may be hamstrung. These factors constitute the research 

problem, and this study, as a result, sets out to examine these mechanisms in order to 

determine whether they constitute any improvement on previous one or whether 

additional mechanisms supported by a clearly stated trategy should be introduced. 

1. 3 Objectives of the Paper 

The objectives of this study therefore are to: 

• Examine, in general, the mechanisms as provided for within the 

institutional/structural arrangement of the Anti-Corruption Commis ion and 

as stipulated in the Anti-Corruption Act; 

• Examine the effectivene s of the strategics, institutions and legal framework 

pre-Anti-Corruption Act (Act o. 8 of 2003) . 

• To draw lesson from pa t anti-corruption trategie 111 amibia and from 

international best practices and on the ba i of that, to propo e an ideal 

strategy; and 

• Make recommendation on the improvement of the in titutional performance 

of the Anti-Corruption Com mi sion. 

u 
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1. 4 Research Question 

The main research question is: What are the new mechani ms introduced under the 

Anti -Corruption Act (Act No. 8 of 2003) to constitute an improvement on previous 

ones? Further, the study aims at exploring the following ub-research questions: 

• What has been the role of the pre-Anti Corruption Act in titution and 

strategies in the fight against corruption and what lessons can be learnt 

from these? 

• What lessons can be learnt from best practices in the SADC Region and 

other parts of the world? 

I. 5 Justification of the Paper 

Firstly, it is important to note that the author was involved in the initiation and 

evolution of the policy framework in question and finds aspects of the anti­

corruption mechanism inadequate and not comprehensive enough. 

Secondly, the study enriches academic research in the area of corruption in Namibia. 

A lot might have been written on the subject of corruption in Namibia from a variety 

of angles. However, the unique contribution of thi particular re earch is that it trie 

to examine the policy environment that has shaped the anti -corruption initiative 
' 

taking historical and political factors as well as the international context into 

consideration. 

1.6 Research Methodology 

The main part of the research topic lends it elf to a qualitative research methodology, 

but in some cases where graphs and table are required, omc quantitative data were 

used . The data were collected mainly from the IS library, U AM library, the 

Offices of the Prime Minister and the Om bud man , newspaper article , the Internet, 

donor and GO documents a well a other ource ' . Therefore, the study aim , at 

answering the re earch que tion by relying mainly on the s tudy of and analy i of 

secondary data. ln addition, a urvey to te t the adequacy of the anti -corruption 

mechani ms as provided for in the Anti Corruption Act (Act o. 8 of 2003) wa 

conducted on a selected ample population through a re earch questionnaire It i , 
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imperative to support this paper with empirical research . A questionnaire was 

administered to respondents representing government institutions and civil society 

organisations. An example of the research questionnaire is in Annexure A. The three 

government respondents were a legal officer from the Namibian Police, an official 

from State House and a senior official from the Office of the Ombudsman. The three 

respondents from civil society were the Secretary-General of Tran parency 

International Information Secretariat (Namibian Chapter), the Political Secretary of 

Workers International (Namibian Section) and a Senior Researcher at NEPRU. 

1. 7 Limitations of the Study 

The research is limited in a number of ways. The first main limitation is the fact that 

the Anti - Corruption was enacted only last year (2003), and the Commission ha not 

yet been set up. It is difficult to analyse a policy instrument on the ba is of normative 

assumptions only. 

The second is that the policy has not yet been implemented, and as such, it does not 

lend itself to empirical interrogation. That is why the study is confined to looking at 

the anti-corruption measure as stipulated in the Act, which will then be gauged 

against international best practices and normative con tructions. 

The third limitation is the fact that the author wa involved in the development of the 

Anti _ Corruption Policy Framework and this may blur hi objectivity as far a the 

critical analyses of the mechanisms are concerned. In the same vein, the position that 

the researcher occupies in government (Cabinet Secretariat in the Office of the Prime 

Minister), obliges him to impo e " elf - cen or hip" on what a pect of the topic to 

write on, and what aspect to omit. 

The fourth ]imitation is that although corruption doe exist in the private ector, thi 

study mainly draws examples from the public ervice with which the author i more 

familiar. In the final analy i , the limited time at the di po al of the researcher would 

not allow him to do ju tice to the topic in it entirety. onethele , it is hoped that the 
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study will still serve as a springboard to further interrogation of anti-corruption 

mechanisms as stipulated in the Anti-Corruption Act (Act No. 8 of 2003). 
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Chapter Two 

Literature Review and Theoretical Framework 

This Chapter reviews relevant literature on key concepts such as corruption, petty 

corruption and grand corruption and present the theoretical and conceptual 

frameworks . Furthermore, it examines the cau es and effects of corruption, 

especially public service corruption in developing countries, with particular reference 

to Namibia. The Chapter also examine some elements of a succe sful anti _ 

corruption strategy. 

2. 1. Literature Review 

2. 1. 1. Petty Corruption and Grand Corruption 

Petty corruption is corruption practiced on a small scale. It normally involves offering 

relatively small sums of money (bribe ) to gain preferential access to public services 

or to overcome bureaucratic procedures ( IPP : 2003). Petty corruption is often 

found at immigration and passport control office , school , revenue authorities, 

issuing of passports and identity documents and cu toms and police roadblocks. 

Petty corruption, which is the most common form of corruption, is u ually "free 

lance" in that individual officials or small groups of them t,y to take advantage of 

their monopoly powers to generate bribes (Klitgaard 1996: 20). 

Grand corruption, on the other hand, u ually involves large sum of money, and i 

found at the institutional level (NIPP 2003). Grand corruption is usually y temic in 

the sense that corrnption is imbcddcd in the whole ·y tem. Systemic corruption 

generates economic costs by distorting incentives: political costs by under111i11i11g 

institutions; and social co ts by redistributing H'ealth and power to the u11desen•i11g 

(Klitgaard 1996:2). 
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2. 1. 2 Corruption 

According to Chabal (1999:96), the study of corruption is beset with analytical and 

practical difficulties. In the first instance, it is almost impossible to agree on a 

workable definition of the phenomenon. It is vel'y dif.flcult to observe the phenomenon 

empirically in a scientifically meaningful way. 

Drawing from the neo classical economic theory, Klitgaard (1988) hold that 

corruption becomes prevalent when those who control state resources, which are 

sometimes scarce, have monopoly over the recipients of such resources or services. 

The functionalists look at corruption in terms of the actual "function" that it plays in 

socio-economic development. The functionalists argue that bloated, inequitable, 

static bureaucracy blocks socio-economic development. Therefore, corruption sets up 

a crude kind of "economic efficiency". By cutting the red tape, it improves the 

quality and responsiveness of the public service (Gould 1980:469). Unfortunately, 

the advocates of thi theory forget that private gains obtained through corruption 

cannot be assumed to result in inve tments that benefit the public at large. Another 

way of looking at corruption is from the moralists ' point of view. The latter regard 

corruption as an "immoral, unethical" phenomenon. Corruption in this view i een 

as deviation from moral standards of society resulting in loss of respect for, and 

confidence in duly constituted authority (Gould 1980:468). The problem with this 

approach is that, by ignoring systemic causes, it treats corruption a an individual 

problem rather than a societal phenomenon. In the African context, this author 

ascribes to Chabal 's "weak state or soft tate theory" that holds that corruption tends 

to be more evident and more harmful in weak states or soft entities where there i 

little meaningful in titutionali ation. In Africa there seems to be reluctance to respect 

and uphold the rule of law, which i fundamental to the existence of the modern 

state, in favour of an informal way of conducting government businc . In other 

words those who eek political support need to promote the e informal networks of 

patronage if they are to succeed a ' rcpre cntativcs' of their variou constituencic . 

It therefore follows that empirically as well a analytically, corruption i ' , according 
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to Chabal and Daloz (1999:99-100), one key aspect of the "instrumentalization of 

disorder". 

Following the same line of reasoning, ome analysts of administrative corruption 

argue that it is the outgrowth of lineage-loyal cultural norms and behavioural patterns 

prevalent in the Third World in general and Africa in particular. These norms and 

patterns are assumed to be in conflict with "modern" impersonal bureaucratic 

values (Gould 1980:473). In other words, there is a lack of the rule of law and 

administrative predictability which should be characterized by policies and 

regulations developed and implemented according to a regular process which is 

institutionalised (Kl itgaard 1998 :21 ). 

Simply put, in some African countries, the ruling elite has been thriving on the 

absence of the rule of law, and corruption has been fundamental to that. 

Again t the above background, we can conclude that there i no single, univer ally 

accepted definition of corruption. Broadly speaking corruption can al o include 

social, political, or ideological remuneration (International Encyclopaedia of Public 

Policy and Administration 1998:545). The general definition of corruption developed 

by the National Integrity Promotion Programme (NIPP) i as follows: LCorruption 

involves behaviour on the part of persons in which they improperly enrich 

themselves or those close to them through mi using the power entrusted to them, i.e. 

misusing public power for personal gain (NIPP: 2003). Corruption can also be 

defined as the private use of public money or fimd:.J 

Apart from the surveys done by the National Democratic Institute for International 

Affairs (NDI) on behalf of the Government in l 99 and on the Public Perception on 

Corruption in Namibia conducted by the ln ' titute of Public Policy and Re earch 

(IPPR) through their Briefing Paper o. 19 of 2003, and piecemeal re 'earch on 

corruption here and there, not much ha been written about the nature and e, tent of 

corruption in independent amibia. Kavitjene (200 I) i one of the few people who 

have written on thi ubject matter. For hi Master· Degree in Public Policy and 

Administration, Kavitjene wrote on corruption in the amibian bureaucra y by u ing 
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the case study of the Department of Civic Affairs in the Ministry of Home Affairs 

dealing with the issuance of citizenship, passport and residence permits. Kavitjene 

(2001) found that poor budgetary controls and disregard for regulation and 

directives were the main causes of irregularities in the Department 

2. 1. 3 The Main Causes of Corruption 

'[_he causes of corruption vary from society to society and can be attributed to a 

1~r of factors· 1owever, the existence of opportunity is one of the greatest causes 

.9f corru tion . The causes of corruption can be divided into four main categories, i.e. 

social causes, economic cau cs, organisational causes and in titutional causes. 

Corruption will th.rive where: leaders in key positions do not lead by example and 

they only pay lip service to the fight against corruption and when access to basic 

social service such a placement in schools and medical services is limited for the 

large number of people. When there is a great inequality in the ·distribution of wealth 

find income, and income is low considering the tandard of living, corruption i likely 

tQJ_nanifest itself. Some of the organisational causes that can contribute to corruption 

are: outdated and inadequate policies and procedures, excessive discretion, 

insufficient supervi ion, insufficient publicity of the in titutions' aims and 

grocedures and insufficient deterrents (NIPP: 2003). 

It mu t be borne in mind that the lack of tran parency and accountability lead to 

mismanagement and misuse of public fund because of in ufficient check and 

balances. Government sometime lack political will to deal firmly with the problem 

of corruption. ~eader get involved in corruption as a way of enriching them Ive r 

may turn a blind eye to corrupt practice becau e they know that, sooner or later, 

they may be engaged in corruption as well. At the ame time, the political leadership 

can undem1ine the efforts of anti -corruption agcncie either through intimidation or 

imply by not providing them with the required funding or by not giving them the 

neces ary moral upport. When the existing f ,gal and in titutional .framework • are 

faced with a lot of inadequa ·ies, such as in ujjicient power to e11jor ·e the laws, 
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insufficient funding, insufficient manpower or a lack of autonomy, they are not able 

to function effectively (NIPP: 2003). 

2.1.4 The Impact of Corruption on Development and Stability 

Coirnption has far-reaching effects and in some countries, corruption has been the main 

cause of political uprisings, coups and economic decline. The main effects of corruption 

can be summarised as follow : corruption enriches a few at the expense of fellow 

Qi._tizens, it perpetuates human suffering through e calating poverty levels, it unde1mine 

the quality and quantity of public services, it leads to reduced confidence, trust and 

(!!spect in the public service, it corrodes economic development and contributes to huge 

national debt that may become impo sible to service, when bribes are paid to prevent 

law enforcement, respect for the Rule of Law is undermined and ultimately lost; and it 

increases the cost of administration, as the public has to pay more to access public 

services ( IPP:2003). 

Corruption exist in •,._all countries. I Iowcver, as Klitgaard ( 1996:2) ha observed, 

corruption tends to be more damaging to poor countries, where it can undermine 

yroperty rights; the rule of law; incentives to invest and when that happens, economic 

and political development is crippled. In the developing countries, one of the chief 

causes of corruption is due to poverty and low, inequitable pay cale . Pay scale 

throughout Africa have remained poorly tructured ince colonial time and failed to 

keep pace with inflation. The prevailing wage cale fails to provide the average civil 

servant with the mean to feed, hou e, and clothe hi /her family and a a re ult he/ he i 

required to turn to other mean - typically involving c rruption - for survival', ake. 

A lot has been written about the cau cs of orruption 111 Afri a. l lowever the main , 

cau e of admini trative corruption include the nature of the po ·tcolonial tate, poverty, 

cultural factors, the nature of the bureaucratic dcci ion-making y ·tern in place and the 

role of foreign player ( ould 1980:4 71 ). 
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Some organizatiO.,!lal factors, which are said to be contributing to corruption m 

developing countries, are the slowness of the policy process and the poor control and 

accountability systems (Gould 1980:473). Foreign actors often contribute directly or 

indirectly to corruption because, more often than not, they are more interested in making 

"a quick buck" than in good governance. Sometimes these actors would promote 

corruption by deliberate design as long as they get thing done expeditiously. 

Klitgaard (1988:23) holds that there are generally three type of consequences of 

corruption in developing states . Corruption produces negative consequences of 

economic, political, and admini trative nature. These consequences, both individually 

and collectively, categorically impair the process of development in Africa. Ile goe on 

to argue that when it comes to the economic consequence , corruption increase the cost 

of doing busine s to African governments . In some African countries, corrupt politicians 

support investment projects not because they are viable, but on the opportunity for 

bribes and kickback the e project present. 

The econd type of con equence of corruption in Africa relate to political development 

and stability. When corruption become part of the tatu quo, it maintenance requires 

repressive measures again t the real or perceived critics of the regime in power. In fact 

corruption al o affect political stability in Africa bccau e it lead to violence and 

frequent regime changes. During the past decades, corruption wa most frequently cited 

reason for the military takeovers of governments in Africa . When political development 

and stability are undermined then the process of national development i al o 

undermined. There can be no effective long-term planning under such circum tance and 

the democratic system of government become threatened. 

The final type of con equence tcmming from corrupti n rn Afri a pertain to 

administrative development. orruption hinder administrative development and 

performance in developing state paltly due to it in titutional spill ov r effects 

throughout the whole y tcm (Ilop a ited in Klitgaard 19 8:27). 
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2. l. 5 Anti-Corruption Strategy 

An anti-corruption strategy can be referred to as a set of measures that is 

underpinned by, at lea t four basic element , i.e. prevention, investigation, public 

education and in titution building ( cf Klitgaard l 988 and Pope in Stapenhur t and 

Kpundeh 1999). In other words, such a strategy focuses on ystcms and procedure 

rather than merely on corrupt individuals. At the amc time, the ystcms, procedures 

and processes providing the framework within which the anti -corruption trategy is 

implemented, can be aid to con titute the anti-corruption mechanisms. 

Combating corruption should not be regarded as an end in itself, but rather, it is 

instrumental to the broader goal of more effective, fair and efficient government, 

which in turn is associated with greater economic development (Pope in Stapenhurts 

and Kpundeh 1999:97). In other words, corruption should not be studied a an 

isolated phenomenon, but rather in the broader context of its impact on national 

development. 

The development of a coherent, overall, holi tic trategy involve a clear 

commitment by political leader to combat corruption wherever it appears. Leader 

must be prepared to declare their per onal as ets and intere ts and the salarie of the 

politician and civil ervant must not lack too far behind tho e of their counterpart 

in the private sector, both to reduce the need for corruption and to en ure !hat the be t 

people are available to serve the state. A strong pa1tner hip need to be developed 

between government and civil ociety, including the private ector, profe ional, 

r ligious organi ation etc. 

Vi1tually every writer on anti-corruption mea ure agree that prcventjon i the most 

cost-effective tactic. To thi end, ·implifying and enforcing government procedure 

and regulations will not only reduce the need for people to re , rt to bribery but will 

al o ca e the conduct of busines in general. A key preventive measure i. tq reduce 

the number of step required to gain government approval and payment for good 

upplied. There i a need to clean up and update government payroll to eliminate 

"gho t worker " and prevent their re-appearance. U er of government crvicc 

bould have acce to infom1ation about the avai lability of such erv1cc in a 
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transparent way. The rotation of civil servants, especially in corruption-prone 

functions, should be introduced so that those doing business with government cannot 

predict the officials with whom they may be dealing. Another key element to 

con idcr is the regular rotation of key staff so as to lessen the risk of developing 

unhealthy relationships between individual staff and the public they serve. Proper 

supervision mechanisms and complaint procedures should be set up and strengthened 

to empower both the supervisors and the subordinates in their respective roles. It is 

important to create an open, genuinely competitive, and transparent system of public 

procurement. The public hould be polled periodically on corruption-related i sues, 

not only to enable them to have a ay on such issues, but al o as a way of keeping the 

political leadership in line (Pope in Stapenhurst and Kpundeh 1999:99-100). 

As part of independent enforcement mechanism , investigator and prosecutors must 

have adequate power to perform their profes ional duties in an independent and 

transparent manner. The protection of whi tie-blower hould be given top priority in 

order to encourage them to come forward with information. Corrupt firms and 

individuals should be blacklisted o that it can become more difficult for them to do 

business . Extradition arrangements must be put in place to bring to book corrupt 

individuals who have fled the countries where corruption has taken place. Most 

importantly, legal steps must be taken to enable the assets of the corrupt to be seized 

and forfeited , whether these are inside or outside the country. All the institutions that 

are, in one way or another, involved in the prevention and combating of corruption 

hould be truly autonomous and have adequate staff and other resource . On top of 

that, sound public management and financial y terns mu t be put in place. 

Legislative mechanisms fo r accountability should be developed, which should 

include the role of the public accounts co111111ittee and th ' public access to legislative 

proceedings (Pope in tapenhur t and Kpundeh 1999: 101 - 103). 

A number of developing countrie have re ponded in different ways to the problem 

of corruption, with different degree of ucce . ince the early 1990 a number of 

African countrie have developed anti -corruption trategic , mainly due to pre , ure 

from the We tern donor countrie , and from the World Bank and the IMF. The e 
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initiatives included the creation of anti-corruption agencies, public inquiries, 

inspector-general systems, legal and quasi-legal trials, complaints procedures, and 

public awareness campaign (Doig 1995; lleidenheimer, Le Vine and Johnston 1989 

as cited in Chisanda 2003: 17). 

Although many agencies in developing countries designed strategie , ba ed on the 

famous Independent Commission Again t Corruption (ICAC) model of Hong Kong, 

several anti-corruption agencies have not performed up to citizens' expectations 

(Chisanda 2003: 17). 

It i imperative that we try to con ider a policy framework in which we can ca tour 

research problem. To thi end, a hybrid of three Planning Monitoring and Evaluation 

models, namely logical framework approach (LFA); the Ge1111an ZOPP (a elo e 

derivative of LFA of which the acronym stands for the German equivalent of 

objective oriented project planning); and the Result Based Management (RBM) 

which is mainly used by the American and Canadian , is briefly con idered below 

(Woodwill 2000:2). 

2.1.6 Approaches to Planning, Monitoring and Evaluation (PM&E) 

There are three mam approaches to PM&E which are u ed by the major donor 

agencie i.e. logical framework approach (LFA), the German ZOPP (the acronym 

tands for the German equivalent of objective oriented project planning) and the 

Re ult Ba ed Management (RBM), which i mainly u ed by the Canadian and 

American (Woodhil 2000:2). 

The underlying principle of PM&E, regardlcs of the approach, arc: to develop 

programme and projects based 011 a thorough understanding <~/"th, ·ituation in 

which an intervention is plann d; to involi•e stakeholder: in a partic1jJato1J' process 

of prograrn111e or project design and evaluation; to del'elop a set of clear logical 

objectives that can reali tical!y be achie11ed within a particular ti111efra111e and within 
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an allocated budget and which will make a significant and sustained contribution to 

a higher level development objective,· to make explicit the cause and effect (means 

and end) relationships and external factors that underpin the programme or project 

and which must hold true if planned activitie · are going to lead to desired re u!ts 

and impacts,· and to establish a monitoring an evaluation system, including 

indicators, which will show if the objective ' have been achieved and provide 

information to support effective managernent and learning (Woodhill 200:2) . 

PM&E starts with a programme/project cycle, which emphasises the importance of 

ta1ting with, detailed scanning, situation analysis and design tage . The 

programme/project cycle also stre es the need for con tant planning, acting, 

monitoring and evaluation in other word learning during implementation. An 

important element in PM&E is the project logic, which implie that there is a 

ituation that a group of stakeholders wish to improve, i.e. the reasons for a 

programme or project. Understanding of the situation then leads to a programme or 

project plan which in turn includes: the goal or a ummary of what in the long term 

the programme or project i contributing towards in tem1 of impact; the purpo e or a 

ummary statement of overall what the programme or project should achieve given 

the timeframe and re ource (overall outcome); a ct of re ult or the main thing that 

must be achieved for the programme or project to realise its purpo c (output and 

outcomes); a et of activities or what must be actually done for the re ults to be 

realised; and a et of inputs or the resources required for the activitic to be 

undertaken . The programme or project i then implemented according to thi plan. At 

the ame time, any programme or project need · to have an objective hierarchy that 

stipulates how loi-v level activities contribute to higher level object iv 'S and how this 

will eventually lead to the achievement of the 01 1erall purpose or goal of a project or 

programme (Woodhill 200:6-7). As De a 'per ha ob ervcd the hierarchy of 

objectives i the heart of the exerci 'e, ll'ith the othff elem 'nts ti :l·ing to 

operationalise and rationalise it (De a per 200:2) . 
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2.2 Theoretical Framework 

Chabal and Klitgaard's approach that corruption takes place in almost all the 

countries . However, it tends to be more evident and damaging to poor countries, 

where it undermines political stability and economic development, is fully supported 

as a theoretical framework. When political and economic stability are undermined, 

then the process of national development i arre ted. Corruption is therefore more 

than a political , economic or moral problem; it i a national development problem. 

Against the above a sertion, the fight against corruption require a comprehensive, 

multi-pronged strategy underpinned by three key element : prevention, investigation 

and public education. A successful anti-corruption trategy hould be underpinned 

by: efficiency in public sector management ba cd on properly defined sy terns and 

processe , meritocracy and effective bureaucratic governance; legi lative oversight; 

political accountability, respect for the rule of law, tran parency and civic 

participation ( cf Gould l 980, Klitgaard 1988 and Pope in Stapenhurst and Kpundeh 

1999). 

In order to give a synopsi of the main i sue that were di cus ed under literature 

review above, it i imperative that we cap ulate tho e into a table that provides a 

summary of the main causes and effect of corruption, particularly within the African 

context, as well a the key element of a ucccs ful anti-corruption strategy. A 

summary of the cause and effects of corruption a well a the main element of a 

uccessful anti-corruption trategy will help u to put our research problem into the 

right per pcctive. 

Table 1 how the major cau c and effect of corruption, mostly in developing 

countrie , a well a the clements of a ucces ful anti corruption ' tratcgy. (The ' C 

cau cs and effects a well as the element of a u 'CC sful anti -corruption strategy arc 

not nece arily arranged in a corrc ponding manner). 
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Major Causes of Effects of Corruption Elements of a Succes fut 

Corruption Anti -Corruption Strategy 

Lack of respect for the Escalating poverty levels. Adequate pay for civil 

Rule of Law. Quality and quantity of servant . 

Lack of transparency. public services Simplified bureaucratic 

Poverty and low pay undermined . procedure and 

Loss of tru t 111 public regulations. scales . 

Slowness of 

bureaucratic process . 

the institution 

Corrodes 

An independent Agency, 

economic which is well resourced. 

Poor control and development. Political Commitment. 

accountability systems. Respect for Rule of Law is Political Pluralism. 

The nature of the post- lost. Press Freedom. 

colonial tate (never Cost of public Civil Society involvement. 

properly instituted). Administration increases. Independent enforcement 

Cultural factors (e.g. Political instability. mechani ms . 

patronage and extended 

family obligations) . 

Protection of whi tie-

blower . 

Transparency and 

Accountability. 

Sound financial 

management y tems. 

Public Education . 

The Planning, Monitoring and Evaluating model discus ed under literature review 

above can be u ed as a tool to model the development of an anti -corruption 

programme for amibia . uch a programme hould be based on the under tanding of 

the corruption ituation on the ground and what the anti-corruption programme eek , 

to change or the so-called intervention logic . A programme cycle mu t be put in 
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place with all the key elements such as monitoring and evaluation and the 

development of a plan or strategy that includes the goal of the programme, the 

purpose, timeframe, resources, outputs and outcome , activitic , input and an 

objective hierarchy. 

2. 3 Comparative Analysis 

ln attempting to look for a viable anti-corruption strategy for Namibia, it i important 

to draw from best practice both within the SADC Region and internationally. In this 

regard, we have selected the Botswana, South African and Hong Kong ca e studies. 

South Africa and Botswana are two SADC countrie with a lot of similaritie with 

Namibia. According to the 2004 Transparency International Global Corruption 

Perception Index, Bot wana, with a core of ix (6) points (out of a po sible perfect 

l 0) and on the 31 st position internationally, occupie the first position on the African 

continent and South Africa shares the 44th po ition with Kuwait internationally and 

has a score of 4.6, thus occupying the second position (after Botswana) in Africa. 

According to the same index, Namibia and Mauritius at the joint 54th position 

internationally with a score of 4. l are perceived to be the fourth lea t corrupt African 

countries. Namibia has dropped one po ition from being the third lea t corrupt 

country in Africa, according to the ame index in 2003 (South Africa 2004). The 

Independent Commission Against Corruption (ICAC) in Hong Kong has been 

celebrated for year a a success tory and an example of international best practice. 

2. 3. 1. The Case of Botswana ,... 

Botswana's reputation for good government wa severely dented during the early 

1990s by a ucce ion of candal involving powerful political figure . The e 

candal trengthened the general perception that rapid economic expan ' ion had 

brought about new and expanding opportunities for fraud, bribery and 

mi appropriation at all level of the public ervicc ( od a · cited by Doig and 

Theobald 2000 : 119). 
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The Corruption and Economic Crime Act, 1994 

Against the above background of what amounted to moral panic, the Corruption and 

Economic Crime Act (CEC) was promulgated in 1994. The principal objective of 

the Act are to provide for the establishment of a Directorate on Corruption and 

Economic Crime (DCEC), to make comprehen ive provision for the prevention of 

corruption and confer powers on the Directorate to investigate suspected cases of 

corruption and economic crime and matters connected or incidental thereto. (DCEC 

Annual Report 1997:8). 

The DCEC was modelled on Hong Kong's Independent Commission Against 

Corruption (ICAC). Despite the fundamental difference between the two agencies, 

mainly due to the fact that the DCEC also deal with economic crimes, the DCEC 

adopted the ICAC basic 'three pronged strategy ' of investigation, prosecution and 

corruption prevention and education (Briscoe and Hermans 2001 :93). The basic 

structure of the DCEC consists of a director, a deputy director and five a sistant 

directors. The latter group over ees re pectively: pro ecution and training; 

intelligence and technical support; admini tration and financial investigation ; and 

corruption prevention and public education (Doig anf Theobald 200: 119). 

Organization and Activities 

The Directorate comprises five branches, each headed by a Deputy or A istant 

Director, a follow : an Investigations Branch; a Pro ecutions and Training Branch· 

an Intelligence and Technical Support Branch; a Corruption Prevention and Public 

Education Branch; and an Admini tration and Financial Inve tigation Branch 

(Briscoe and Ilerman 200 l :93) . The mo t common criticism of the Directorate's 

performance is about the magnitude of the offence inve ligated and pro ecuted. The 

DCE i often accu ed of failing to catch the 'big fish' , meaning that major act , of 

corruption are imply not pur ued . An analy i of the ca ·es of alleged corruption or 

fraud which the Directorate ha pro ecuted doe reveal that a very high percentage of 

all uch ca e involve relatively minor offence , such a falsification of credential. or 

travel claim', fal e tatements or invoice , failure to declare per anal inter •ts, 

obtaining money on fal e pretence or unauthori zed use of Government property. 

The vast majority of these ca e involve relatively junior public officials and mall 
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amounts of money (Briscoe and Hermans 2000: 102). Although the DCEC cannot be 

held responsible for the performance of tbe judiciary, the ab ence of a single 

substantial penalty in any proven ca e of corruption tends to enforce the public 

perception that the DCEC is indeed not catching the 'big fish'. 

2. 3. 2 The South African Experience 

The background to tbe South African experience show that commitment to good 

governance, and thus anti-corruption, was and still is one of the priorities of the 

democratic South Africa and it Government ince 1994. The Government of South 

Africa bas undertaken a number of important and far-reaching anti -corruption 

measures. These range from the adoption of the comprehen ive framework for 

initiatives to combat and prevent corruption in the public service (known a the 

Public Service Anti -Corruption Strategy), through to the promulgation of a rather 

comprehensive anti-conuption related legislative framework and the development of 

investigating and prosecuting anti-corruption capacities, to efforts to develop 

partnerships with business and civil society (Republic of South Africa 2003). 

During 1997, the Government initiated a national anti -corruption campaign. This 

campaign progressed to a National Anti-Corruption Summit in April 1999 at which 

all sectors of society (public and private) committed themselves to establishing 

sectoral anti-corruption strategies. The purpose of the Summit was to discu the 

impo,tance of eliminating com1ption in both the public and private sector ; to 

develop recommendation to improve investigation and prosecution procedures; to 

implement effective and coordinated anti-corruption strategies; to review legislation; 

to enhance busines 's role in the .fig/it against COl'l'llption (Republic of outh Africa 

1999). The Resolution , which were adopted at the ummit, relate to combating 

corruption, preventing corruption, building integrity and rai ing awarenc . 

The National anti -Corruption Forum ( A F) wa launched in 200 I ba ·cd on the 

recommendation of the ational Anti- orruption ummit and it call for ·cctoral 

trategie . The NACF include representative from the government, bu inc , and 
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civil society, with ten members drawn from each of the three sectors (Republic of 

South Africa 2003) . 

In South Africa, as far as anti -corruption structures arc concerned, it wa found that 

there is no single agency of which the sole mandate is to prevent and combat 

corruption. The anti-cotTuption function are spread across a number of government 

units . For example, the investigation and prosecution of corruption i intrinsic to the 

functions of the South African Police Services (SAPS), the Directorate for special 

Operations (DSO) and the National Pro ecuting Authority (NPA). The strengthening 

of employee integrity, financial management and the quality of administration within 

the public service, which are central to the prevention and detection of corruption, 

are part of the core business of the Department of Public Service and Administration 

(DPSA), the National Treasury, the Public Service Commission, the Public Protector 

and the Auditor General (Republic of South Africa 2003). 

There are thus a number of anti-corruption tructurc and there is a need to clarify 

their mandates in terms of the legi lative framework. Cowt procedural problem are, 

however, being experienced resulting in a lot of delays and efforts arc being made to 

address these. One way of addressing this problem i the etting up of pecial 

Commercial Courts and Prosecuting Units of which two pilot sites have been 

established in Pretoria and Johannesburg respectively, and which have proven to be 

relatively succe sful. 

Before the Corruption Act (No 94 of 1992) wa promulgated, corruption wa and/or 

corruption related offence were prosecuted in term of the Prevention of orruption 

Act 6 of 1958 (Republic of South Africa 2003). The enactment of the Prevention and 

Combating of Corrupt Activitie Act (Act 12 of 2004) was meant to be an 

improvement on the previou two piece of legi ·lation. 

The anti-corruption area i till underdeveloped in outh Africa because, inter alias, 

the legi lative component wa only finali zed la t year and the co-ordination among 

the variou anti-corruption agcncie only tarted about two year ago. The debate 011 



22 

a dedicated and centralized agency versus a devolved but coordinated anti -corruption 

mandate seems to still be raging on, although the latter is still under implementation 

(Republic of South Africa 2003) . 

At the same time, despite the creation of the National Forum against Corruption, the 

area of partnership with business and civil society needs further and effective 

development. This is particularly so when it comes to public anti-corruption 

education (Republic of South Africa 2003). 

2. 2. 3 The Hong Kong Model 

As Moran (2000: 99) argues, the factors behind the success of corruption control in 

Hong Kong and the Independent Commis ion Against Corruption (ICAC) are 

historical, structural, social, political, legal and economic. Due to the required 

briefness of this paper, all thee other factors will not be reviewed in detail here. 

According to Moran (2000), the corruption control regime in Hong Kong is 

composed of the relevant legislation and specific bodies charged with enforcing the e 

laws. Although the anti-corruption work is identified with the I AC, the impetu to 

reform had already begun in the early 1970 , fuelled by the expan ion of the 

narcotics trade, increasing levels of drug addiction, extensive police corruption, and 

the political context of increasing anti-colonial political sentiment (McCoy a cited 

by Moran in Doig and Theobald 2000:99). 

It was in response to the above mentioned that the ICAC was e tabli hed in February 

1974. Since its inception, the ommi ion has been committed to fighting corruption 

with the three-pronged approach of investigation, prevention and education or 

community relation (Moran in Doig and Theobald 2000: I 00). 

The J AC i given special legal power and function s to bring the corrupt to book in 

terms of three pecific law : the Independent ommis ion Against orruption 
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Ordinance; the Prevention of Bribery Ordinance; and the Elections (Corrupt and 

Illegal Conduct) Ordinance (Hong Kong Government 2004). 

According to its Mission Statement, the ICAC is committed to fighting corruption 

through effective law enforcement, education and prevention to help keep Hong 

Kong fair, just, stable and prosperous . The three-pronged approach is embodied in 

the Commission's three Departments of Operations, Con-uption Prevention and 

Community Relation (Moran in Doig and Theobald 2000: 119). 

The extensive inve tigative power enjoyed by the JCAC dictates that an equally 

elaborative ystem of checks and balance be in place to prevent abuse. Key 

elements of the checks and balances y tern arc the: Chief Executive / Executive 

Council; Legislative Council; Separate Powers of Prosecution; Judicial upervision; 

Advisory Committee ; Internal Monitoring and Staff Integrity; ICAC Complaints 

Committee; and the Media (Hong Kong Government 2004) 

The JCAC counts on public reports to fight corruption. Complaints from members of 

the public provide an important source of information for the JCAC to uncover 

corruption offences. Members of the public may lodge a complaint or make an 

enquiry in person, by phone (24 - hour ervice) and by mail. Elaborate safeguards 

are built into the procedures of handling complaints and to ensure that all information 

provided by the complainants i treated in strict confidence so a to protect them 

(Hong Kong Government 2004) . 

It is beyond the cope of this paper to give a detailed audit of the ICAC ' 

performance. However, the I A model in llong Kong i · acclaimed globally as one 

of the be t. The trong point and weakne e of the three case studies arc given in 

Table 2 below. Namibia can draw important le ·on · from thi s. 
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Country Case 

Study 

Botswana 

South Africa 

Hong Kong 
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Strong Points Weaknesses 

Agency located m Office Location 111 Office of 

of the Pre 1dent and President may 

therefore ha high profile. compromi e autonomy. 

Has failed to produce a 
high profile ca e. 

Referring ca es to the 
Office of Prosecutor­
General causes dela s. 

Public Service Anti- Too many government 

Corruption Strategy 111 structures involved and 

place and all ectors to their relationships not well 

develop own strategie . defined. 

Special Commercial 
Court in place, on pilot 
basis, to handle corruption 
case . 
A comprehen ive country 
a sessment repo1i on 
corruption ba ed on 
baseline data in lace. 

Partnership with 
ociety need 

development. 

civil 
further 

Independence of the unit According to available 

seems to be beyond tati tics reported ca es of 

que tioning. corruption do not cem to 

Agency ha performance have decrea ed over the 

tandards. An elaborate year (it i not known 

committee y tems to whether thi. i , due to 

provide for che k · and increase 111 c rruption or 

balances in place. Internal increase in awarenc ·s). 

inve tigation and 

monitoring unit in place. 

Provi ion for 
accountabilit and control. 
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Chapter 3 

The Factors that have shaped the Anti-Corruption Policy in 

Namibia 

Arguably, numerous factors shaped the anti-corruption policy in Namibia. These 

include the international context, the United ations Convention again t Con-uption, 

the SADC Protocol Against Corruption and the African Union Convention on 

Preventing and Combating Corruption and the national context. 

The anti -corruption policy initiative, in general, and the Anti -Corruption Act (Act 

No. 8 of 2003) specifically, should also be understood within the context of other 

international and regional anti -corruption policy instrument . The c are, for example, 

the United Nation Convention against Corruption, the African Union Convention on 

Preventing and Combating Corruption, and the SADC Protocol Again t Corruption. 

All three international policy instrument have been ratified by the amibian 

Parliament and thus place some obligations on the Namibian Government in the area 

of corruption prevention. 

3.1 The International Context 

3.1. 1 Political Pluralism and Market Mechanism 

After the collapse of the Soviet Union and the end of communist rule m Eastern 

Europe, i sues of democratic pluralism, good governance and market mechani 111 

have gained international con en us as policy norm . The debate is now more about 

how to apply the e norm in different ocio-cultural contexts. 

The wave of democrati ation hit the African continent in the 1990 , with different 

international cooperating organizations and the western donor nation , putting 

pres ure on a number of Afri an countries to open up at both the political and 

economic levels. In other word , is ucs of good go crnan e were high on the 

we tern-driven cooperation agenda. 
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To this end, various internal control methods such a hierarchical control, internal 

audits, codes of ethics and external controls such as court , parliament, media, 

ombudsmen etc. were being used to enforce accountabi lity in the reform programmes 

being implemented in many Sub-Saharan African (SAS) countries (Adamolekun 

1999:168). 

However, only modest results have been achieved, notably by countries like 

Botswana, Namibia, South Africa and Mauritiu , which are ranked as some of the 

least corrupt countries on the African continent, on the Corruption Perception Index 

of Transparency International , as noted earlier on. 

The anti-corruption policy initiative in Namibia, although it was homebrcd and 

locally driven, was to a certain extent influenced by thi global demon tration effect 

and should therefore be understood within that historical milieu . It is therefore 
' 

imperative that this specific policy initiative hould be analyzed within thi pecific 

historical time and pace. Time, because this was the time, as noted above, when 

issues of democracy and good governance have gained international con en u , and 

space because amibia as an entity within the African pace, gained independence 

during that specific hi torical , and historic epoch. 

3.1. 2 The United ations Convention Against Corruption 

According to the UN Guide for Anti-Corruption Policie (2003 : 120), 111 October 

2003 after almost two years of negotiation , Member tatcs of the United ations 

finali zed the text of a new international treaty, the United Nation Convention 

against Corruption. The United ation General A 'embly adopted the onvcntion 

in the amc year and from 9 to I J December 2003 it was open for ignaturc by 

Member States. 
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According to Article 1, which deals with Statement of Purpose, the pu,poses of this 

Convention are to: promote and strengthen measures that prevent and combat 

corruption more efficiently and effectively,· promote, facilitate and support 

international cooperation and technical assistance in the prevention of and _fight 

against corruption, including in assets recovety,· promote integrity, accountability 

and proper management of public affairs and public property (UN Convention 

Against Corruption as cited in the Compendium of International Legal Instruments 

on Corruption 2003:9). 

Developing countries like Namibia can thus benefit from "international cooperation" 

and "technical assistance" as provided for under Article l (b) of the Convention as 

stated above. 

Furthermore, Article 6 of the Convention call for the creation, by each State Party, 

of independent anti -corruption bodies, or their strengthening where they are already 

in existence (UN Convention Against Corruption a cited in the Compendium of 

International Legal Instruments on Corruption 2003: 10). 

Article 6 does not only provide for the creation of independent anti-corruption 

bodies, but it also goes further to call upon States Parties to a sist each other in the 

development and implementation of anti-corruption measure . Thi is again, 

significant for developing countries like Namibia, which can benefit from uch 

cooperation. A further significant development wa the inclu ion of a pccific 

chapter of the treaty dealing with the recovery of as et , a major concern for 

countries which are pursuing the a ·set· of former leaders and senior o.fficia/s 

accused or found to have engaged in corruption (UN Guide for Anti- orruption 

Policie 2003:121). 
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3. 1. 3 The SADC Protocol Against Corruption 

During the mid I 990's, there were dedicated efforts by Governments of SADC 

Member States to proactively address the important issue of corruption in uni on, in 

view of the threat that this worldwide scourge could erode the economic gains 

achieved through regional integration. To this end, in 1998, 1999 and 2000 

respectively, three regional consultative "roundtablcs" were convened by a regional 

NGO, the Human Rights Trust of Southern Africa (SAHRIT), as mandated by the 

former SADC Legal Sector. The primary focus of the roundtables wa on ethics and 

governance (SADC Regional Anti -Corruption Programme 2004:2) . 

In order to take the Ethics and Anti-Corruption Programme forward, which had since 

1998 been implemented by SAHRIT, and the Southern African Forum Against 

Corruption (SAFAC) was set up in 2000. Although the majority of its members are 

anti -corruption institution within the region, Member States that do not have such 

bodies have been co-opted to participate through the repre entation of their 

governments ( SADC Regional Anti-Corruption Programme 2003:3). After some 

years of groundwork by the officials through SAFAC, on 14 Augu t 200 J at a 

Summit held in Blantyre (Malawi), the SADC Heads of State and Government or 

duly authorized representatives, adopted and igned the SADC Protocol Again t 

Corruption. 

Article 2 stipulate that the purposes of the Protocol are to: promote and strengthen 

the development, by each of the States Parties, of mechanisms needed to prevent, 

detect, punish and eradicate corruption in the public and private ·ector; promote, 

facilitate and regulate cooperation among the tales Parties to ensure the 

effectivenes of measures and action ' to prevent, detect, punish and eradicate 

corruption in the public and private sectors; and foster the development and 

harmonization of policie and domestic legislation of the tales Parties rel at in ,. 
10 

the prevention, detection, punishment and eradication (?( corruption in the public and 

private sector (The ADC Protocol Again t Corruption 200 f ). 
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Importantly, in terms of article 7 of the Protocol, 'States Parties undeiiake, to the 

extent possible, to develop and harmonize their policies and domestic legislation for 

the attainment of the purpose of this Protocol.' At the same time, Article Jo of the 

Protocol obliges State Patties to, inter alias, provide each other with the widest 

measure of mutual technical cooperation on the most effective ways and means of 

preventing, detecting, investigating and punishing acts of corruption (The SADC 

Protocol Against Corruption 2001). 

At its meeting on 14 - 15 June 2002, in Gaborone (Botswana), the SADC Council of 

Ministers directed the Secretariat to develop a Regional Anti -Corruption Programme. 

The purpose of the Programme would be to implement the provisions of the Protocol 

over a five-year period (2005 - 2010) (SADC Regional Anti-Corruption Programme 

2004:5) . 

3. 1. 4 The African Union Convention on Preventing and Combating Corruption 

The African Union's Ministerial Conference held in Addi Ababa on 18 _ 19 

September 2002 approved the Draft African Convention on Preventing and 

Combating Corruption. This convention contains provi ions that hould guarantee 

access to infom1ation and the participation of civil society and the media in the 

monitoring process. Also noteworthy is an a11icle, which eeks to ban the use of 

funds acquired through illicit and corrupt practices to finance political partie ; and an 

article, which requires tate pmties to adopt legislative mca ures to facilitate the 

repatriation of the proceed of corruption (UN Compendium of International Legal 

Instruments on Corruption 2003:30). 

According to aiticle 2, the objective of the Convention arc to: promote and 

strengthen the development in Aji·ica by each tat, Party, of mechanisms required 10 

prevent, detect, punish and eradicate corruption and re/at ,c1 ojfences in 1;, , puh/ic 

and private sectors; Promote, jacilitate and regulate cooperation among the fate 

Parties 10 ensure the effectiveness o_/measures and actions to prevent, det 'C f, punish 

and eradicate corruption and related oj]'ences in Africa; coordinate and hannoni:::e 

the policies and legislation between fate Parties for the pwposes o.l /Jre,•ention, 

detection, puni lunent and eradication of corrnption on the co11ti11e11t promote socio-
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economic development by removing obstacles to the enjoyment of economic, social 

and cultural rights as well as civil and political rights; Establish the necessaty 

conditions to foster transparency and accountability in the management of public 

affairs (African Union Convention on Preventing and Combating Corruption 

2003:4). 

It is also interesting to note that, under At1icle fifteen ( 15) and sixteen (16) 

respectively, the Convention makes provision for the extradition of per ·on charged 

with or convicted of offences of corruption as well as the confi cation and eizure of 

the proceeds of corruption (African Union Convention on Preventing and Combating 

Corruption 2003: 13). The Convention also calls for the creation and trengthening of 

independent national anti-corruption authorities a well a for cooperation and 

mutual legal assi tance among State Parties (African Union Convention on 

Preventing and Combating Corruption 2003: 16). 

To create room for ome checks and balance , article 22 make provi ' ion for the 

etting up of an Advi ory Board on Corruption which hall compri e eleven ( J 1) 

members elected by the Executive Council from among a Ii t of expert of the 

highest integrity, impartiality, and recognized competence in matter relating to 

preventing and combating corruption and related offence , propo ed by the State 

Parties (African Union Convention on Preventing and Combating Corruption 

2003: 19). 

3. 2 The National Context 

The political et-up and the Public ervice Reforms arc ome of the intcrnul factor 

that haped the anti -corruption policy proce. s in amibia . The political c.lispcn ation 

on Namibia i underpinned by a liberal on titution, which, inter alias, pro ides for 

democratic governance ba ed on the rule of law and the eparation of power. 

between the Legi lative, Exe utive and the Judiciary. Thi, then provide for proper 

checks and balance between the three branche · of the tatc. 
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An immense number of people in leadership positions spent many years in exile, 

mainly in other part of Africa, during the day of the liberation trugglc and there 

seems to be a genuine desire to want to ee Namibia improve on what is regarded a 

Africa's dismal performance both at the political and economic levels. This is al 
O 

a 

factor that has influenced the development of the anti -corruption policy proce s in 

Namibia. 

The media, especially the independent press have, together with some civil society 

players, been very vocal on corruption issues and this has been very crucial in the 

prevention and exposure of corruption whenever it occurs . At the same time, the 

Government has put in hand a series of Public Service Reform Initiatives ince the 

1990s, which were, to a certain extent, influenced by the so-called good governance 

paradigm. These reform initiatives are, for example, the Public Service Charter, the 

Performance and Effectiveness Management Programme (PEMP) etc. The Public 

Service Reform Jnitiatives in Namibia, including the anti -corruption initiative, are 

fundamentally based on the maxim of putting the citizen fir t by fostering a public 

service culture of professionalism, tran parcncy and accountability. The anti­

corruption policy initiative should therefore be seen a a policy issue area within the 

broad policy space of good governance. 

It was this dialectical interplay between these internal imperatives a primary factors 

and the international secondary factor , alluded to above, which ·haped the anti­

corruption policy proces in Namibia. 
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Chapter 4 

Corruption Trends in Namibia 

This chapter looks at corruption trends in Namibia, tarting with a brief analy is of 

the pre-independence era and ending with the po t-independence period. 

4. 1 The Pre-Independence Era 

Corruption was prevalent in the Namibian bureaucracy prior to independence with no 

due regard to the principle of bureaucratic meritocracy in the recruitment process 

(Kavitjene 2001: 9). Nepotism, favouriti m, patronage, influence peddling and the 

plundering of national re ources by those in authority evidenced grand corruption. 

Professor Kadar Asma! speaking at the amibian ational Integrity Conference in 

October 1998 argued tbat: corruption reached it· pinnacle under the apartheid tale, 

in which access to education, to water, to justice, to employment, indeed to the rights 

of citizenship, were granted according to the colour of one's skin, curlines · of one's 

hair, and one's place of birth. He went on to suggest that " ... apartheid was in itself 

merely the greatest act of corruption where ;t had, for many, become a way of /~fe; 

where for many corrupt interactions were considered normal - even praiseworthy 

(National Discu sion Paper 1998:8). 

The issue of one's colour wa not only a determining factor when it came to tbe 

recruitment and promotion in the public ervice, but also the awarding of bu, inc s 

licenses. The awarding of tenders was done, a Imo t exclu ively, at the expense of the 

black majority. 

It mu t be borne in mind that apatiheid not only divided black and white but al •o 

black and black. It was thus very common for the authoritie to plant informers 

among tudent in the then white-run back ccondary chool , within the rank of 



33 

workers or in the liberation movement. The aim was to neutralize black political 

activism in all the e political fronts. The informer would, in turn, be rewarded in 

different ways e.g. easy access to South African black univer ities in the case of 

students, promotion and monetary rewards in the case of the workers etc. ]t i 

important to note that the Apartheid state and the white-dominated private sector 

worked hand in glove to promote thi type of corruption. For example, once 

blacklisted by the state security system, then it would be difficult, if not impo sible, 

to get employment even in the private sector. On the other hand, once you were 

known to be a "collaborator", then all the doors would be open for you. 

4. 2 The Post-Independence Era 

Opinion have been expressed that certain peculiar problems arising from the 

apartheid era also contribute to corruption and unethical practice in Namibia . On the 

one hand, old apartheid loyalties and ways of doing bu ine s among certain white 

businesses perpetuate discriminatory, non-competitive practices and collu ion, 

exacerbated by the fact that whites largely control the business community. On the 

other hand, there i a view held by some black Namibians that because they were 

denied opportunities to amass wealth in the past, they now need to find ways to get 

rich quick. A a result, some of those who are in a po ition to influence deci ions or 

have acces to inside information have adopted attitudes that they hould be entitled 

to receive lucrative economic rights without nece arily having to adhere to the 

required procedure (National Discussion Paper 1998: 11 ). In the same vain 

Constitutional requirements for a balanced tructured public ervice i exploited by 

ome as a licen e for patronage, nepoti m and favouriti m in the recrnitment of 

friends and family members. Accu ation , whether justified or 1101, abound of the 

dominance of certain ethnic groups in the state institutions (Kavitjene 200 I : 12). 

The economic di empowerment of the vast majority of the population during the 

apartheid era gave ri e to attitude of di re, pcct for property of the opprcs ivc talc 

machinery and its representative , o that the theft of public property wn . often 

viewed a a form of re i tance or a a mean. of redi ' lribution of pub I ic property to it , 

rightful owner . Unfortunately, thi culture ha been can-icd over into the po t-
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independent era. There is not a proper appreciation of the fact that public resources 

are now held by the State for the collective benefit of the people and whistle-blower 

may even be labelled as "collaborators" just like in the day of apartheid . 

Another factor that contributes to corruption 111 Namibia is the slow pace of 

investigation and judicial administration with respect to reported cases of corruption. 

The failure of organs of the State to act promptly and effectively against allegations 

of corruption creates the impression that there i little to fear, and by implication, that 

it is acceptable to engage in corrupt practices (National Discussion Paper 1998: 12). 

This state of affairs discourages those who want to report cases of cormption. 

In May 2004, NEPRU conducted a National Integrity urvey for the Office of the 

Ombudsman which, inter alias, shows how the respondents rate the government' 

desire to fight corruption, the change in the level of corruption and the extent to 

which corruption is a problem in amibia today. The survey made use of two 

different approache to gather information, a quantitative survey of clients of the 

Ministry of Home Affair and client of health ervices, and a quantitative urvey 

targeting grade 12 pupi Is at schools. The rating used were average rating that can 

vary between (-2) and 2, with (-2) giving the wor t and (2) the be t rating. 

Responses in 2003 aggregated to a score of -0.90 indicating the average perception 

that the government had no desire to fight corruption. In 2004 response improved to 

0.07, thus only to a level indicating that the government was more or le s indifferent 

to fighting corruption ( ational Integrity urvey 2004: 15). 

The percentage of people who had experienced corruption ro e from 24.17% in 2004 

to 3 1.22% in 2004 and the percentage of people who knew someone who had 

experienced corruption ro ' e from 33.95% to 45% over the amc period ( ational 

Int grity Survey 2004: 17). llowcvcr, thi does not ne cssarily mean that corruption 

is on the incrca c in arnibia. The increa cd number could be a re •ult of increased 

awarencs and under tanding of what corruption i . Due to the awarencs campaign 

conducted by the Office of the Ombud man , the DI and other gra -root 
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organizations more people will be able to identify corruption. The increase might 

therefore, stern from the increased awarencs rather than increased corruption. 

Of those that reported experiencing corruption in 2004, nearly 40% could define 

corruption, up from 27% in 2003. More than 42% of respondents who reported that 

someone they knew had experienced corruption correctly defined corruption, up 

from 38% in 2003 (National Integrity Survey 2004:20). Awareness of corruption 

seems to be increa ing, but the fact that till 60% of tho e that claimed to have 

experienced corruption do not fully understand what corruption is leaves a lot to be 

desired . 

According to a urvey conducted by the Institute for Public Policy Re earch (IPPR) 

in 2003 on perception of corruption, some 48% of the respondent viewed the 

current Government to be Jes corrupt than the South African colonial 

administration. Some 23% felt that the two arc about the ame, whilst a ub tantial 

number (25%) felt that the current Government i more corrupt than the colonial 

administration (IPPR Briefing Paper o. 19 2003 :7). On the other hand, according 

to a survey done by the National Democratic In titute for International A ff air ( DI) 

with 269 participants at ten regional workshops in 1998, over 50% of the re pondcnt 

indicated that there was either "more corruption" or "much more corruption" now 

while about 20% felt that there was less corruption today as compared to the colonial 

period ( DI 1998). The main difference between these two ets of finding can be 

attributed to the fact that the NID urvey was done with a selected population who 

were mainly elite, wherea the IPPR urvey wa ba ed on random sampling. 

A urvey on corruption perception ba ed on the opinion · of a ·elected elite group is 

likely to produce more critical finding · than the one based on random amp ling of a 

heterogcneou population. 
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Respondents at the 1998 ten NDI-spon ored workshops were also provided with a 

list of ten issue currently being discussed in Namibia: land distribution, health care, 

national reconciliation, vio lent/property crime, education, corruption, national 

defence, water resources, unemployment and affirmative action (the option for other 

was also provided). It is interesting to note that most respondents chose corrnption as 

the fifth most imp01tant issue facing the country, after land distribution, education, 

unemployment and health care - in that order (NDI 1998). 

If one takes into account the fact that 60% of the respondents who have claimed to 

have experience corruption in the national integrity survey could not define 

corruption, and that there was more public awarenes because of the office of the 

ombudsman awareness campaign, it is difficult to conclude that corruption i on the 

increase in amibia. There is no doubt that corruption is regarded as an important 

policy issue by the public, if the 1998 OPM survey is anything to go by. 

A number of corruption ca es have rocked the nation incc the attainment of 

independence in 1990. A good number of these ca cs are at different stages of 

completion by the variou Presidential Commissions Inquiry, and in ome of the 

cases the internal disciplinary hearings might have been completed, while the 

criminal charges are still pending with the courts. Most of these ca e are therefore 

still sub judice to warrant any detailed discus ion at this tage. For example, gross 

mismanagement at the Social Security Commi sion in which huge amount of money 

was involved led to the dismissal of the then Chief Executive Officer in 2003 and 

criminal charges are still pending again t her and all tho e involved. 

Perhap the mo t well known case, and which wa long concluded, i the o-called 

ingle Quarter cam, which took place between 1992 and 1996. The hieC 

Executive of the ational Housing Enterpri e, the Para tatal charged with the 

respon ibility of upervising the con truction work on behalf of Gov rnment 
' 

con pired with the Director of !Jou ing in the Ministry of Regional ; Local 

Government and Hou ing, who was the upervi or of the project, to defraud the 

government. The latter wrongfully certified that building urvcys were done when in 
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fact this was not the case. This was done with the complicity of the two companies, 

i.e. Huisen Consultants and Gcmada Construction. 

The Chief Executive of the National Housing Enterprise authorised the unlawful 

payment of money to the construction companies, which in turn paid ome of the 

money directly into his account and that of the Director of Housing. As a result of 

this, the government paid close to N$13 million for work not done and materials not 

purchased (Kunaka et al 2002:25-26). 

All the person involved in this scam were arre tcd and their bank account frozen. 

The Chief Executive of the National Housing Enterprise and the Director of Housing 

were suspended from their posts pending further investigation. All concerned, i.e. the 

Chief Executive of the National Housing Enterprise, the Director of Housing and the 

manager of Alba Construction were arre ted, tried and imprisoned and made to erve 

sentences ranging from three to even years (Kunaka ct al 2002:26). 
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Chapter 5 

The Institutional and Legal Framework 

This Chapter looks at the institutional and legal framework that has been dealing 

with corruption before the passing of the Anti-Corruption Act (No.8 of 2003). This 

will help to give a justification whether there is a need for a new act and a new 

anticorruption or not. 

5.1 The Institutional Framework 

There are a number of institutions that deal with corruption in different way in 

Namibia . Due to lack of space all these institutions will not be discussed in a detailed 

manner here. 

There are two units within the Namibian Police (NAMPOL) with experience 
111 

investigating corruption, even though neither is specifically tasked with inve tigating 

corruption. These are the Commercial Crime Investigating Unit (CCIU) and the 

Special Branch. Both units are based at the amibian Police headquarters in 

Windhoek. The Commercial Crime Investigating Unit is divided into three sub-units 
' 

namely the Commercial Fraud Unit, the Fraud Syndicate Unit, and the General Fraud 

Unit. The ecru can only launch an inve tigation once a complaint has been lodged 

with it. The Special Branch focu e on gathering information on seriou and 

organized crime (National Jntegrity Survey 2004:6) 

Article 88 of the Con titution confers on the Prosecutor- 1encral the ole power to 

prosecute in the name of the Republic of Namibia (The onstitution of the Republic 

of Namibia I 990:47). A taff of 18 tate Advocates at the I Iigh ourt and uprcme 

Court as i ts him and approximately 61 pro ccutor a signed to magi •tratcs courts 

throughout the country. llowevcr, pro ccutor lack pecializcd training and the 

Office suffer from the per i tent drain of experienced pro ecutor , due to inadequate 

remuneration (National Discus ion Paper 1998:54). 
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Article 87 of the Con titution charges the Attorney General with the functions and 

duties, among others, to express final responsibility for the Office of the Prosecutor­

Genera l, to act as the principal legal advisor to Government and to take all action 

necessary for the protection and upholding of the Constitution (The Con titution of 

the Republic of Namibia 1990:47). Through it advice to the President, Prime 

Minister, Cabinet and Ministers Agency or agencies on a daily basis, the Office of 

the Attorney General plays an important preventive role by ensuring that the 

Government conducts business in a lawful, fair, and non-arbitrary manner (National 

Discussion Paper 1998:55). Lawyers from the Office are a signed to conduct 

investigations into government malpractices, to chair commission of inquiry or act 

as investigating officers in complex public service disciplinary proceedings . 

The Office of the Auditor-General i established in term of Article 127 of the 

Constitution and has the respon ibility to audit the accounts of all 

Offices/Ministries/ Agencies, of local and regional authorities, of Para tatal and 

statutory bodie (The Constitution of the Republic of Namibia 1990:62). The 

Auditor-General reports weaknesses in system of financial accounting and control 
' 

which were identified during the audit and recommends way m which 

improvements can be made to reduce risk of error , misuse of monies and fraud . 

Although the Auditor-General doe not have the duty of detecting fraud or 

corruption, the Office nevertheless plays an important role in prevention through it 

reports and recommendations and al o through the few performance audit which it 

has been able to conduct (National Di cu ion Paper 199 :56). 

The Prime Mini ter ha the overall re ·pon ·ibility of directing the Public crvicc, a 

provided for in the Public Service Act (Act 13 of l 995). However, there i no unit in 

the Office of the Prime Mini ter that advi ·c · public ervant on i . ucs relating to 

conflictofintere t. 
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The Public Service Comm ission is an independent body nominated by the President 

and appointed by the National A sembly in terms of the Con titution. Its functions 

include advising the President and the Government on the appointment of ce,tain 

categories of public servants and con titutional office-bearer and exercising 

adequate control over disciplinary procedures to ensure the fair admini tration of 

personnel policies. The Public Service Commi sion Act (Act 2 of 1990) empower 

the Commission to conduct inquiries, ummon witne ses and require the production 

of documents in the case of suspected irregularitie in the ad mini tration of personnel 

policies (Public Service Commission Act as cited in the National Di cu ion 

Document 1998:54). 

The Parliamentary Select Committee on Public Accounts has the respon ibility to 

examine and report on the financial statements of Government ministries and 

agencies, local authorities, tatutory institutions and bodies and all other accounts lay 

before the National As embly. This Committee mainly relies on the report of the 

Auditor-General to carry out its function . The reports of the ommittee normally 

contain recommendations aimed at improving financial control and obtaining better 

utilization of State resources . Two con traints on the effectivenes of the Committee 

seem to be the fact that components of the Executive Branch do not make it a 

practice to respond to the Committee 's recommendations and the Committee lack 

adequate staff to follow up to ascertain whether it recommendation have been 

complied with or not (National Discu ion Paper I 998: 56). 

Standing Committee on Privilege have been c tabli hed in the ational A embly 

and the ational Council pur uant to the Power ·, Privileges and Immunities of 

Parliament Act (Act 17 of 1996). They have powers to require Member , to di 'Clo e 

their financial or bu ine affair and to publish such information , to require 

Members to submit a return of their asset and liabilitie.; and to investigate alleged 

brcache by Member of the obligation to disc lo e conflicts of interests as required in 

term of section 22 of the afore aid Act. The ct also empower the I lou ·c to take 

appropriate di ciplinary action in respect of a breach after receiving a report and 

recommendation from the Committee ( ational Di cussion Paper I 99 :56). The 
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effectiveness of this Committee is still to be evaluated in a scientific and independent 

way. 

The Commis ions Act (Act 8 of 1947) empowers the Pre ident to appoint 

Commissions of Inquiry on an ad hoc basis to investigate matter of public concern. 

Presidential commissions have powers in terms of the Act to ummon witnesse and 

to require the production of books and documents. Commi sions' hearings are 

public, but there is no requirement that the Commission reports to the President be 

made public ( ational Discussion Paper 1998:57). A number of Presidential 

Commissions of Inquiry have been set up over the last few year to investigate 

alleged instances of irregularities and/or mismanagement in respect of a number of 

Parastatals organizations e.g. the Social Security Commission, the Road Authority, 

the Roads Fund Administration, TransNamib, Air Namibia and of late the 

Development Brigade Corporation etc. It is beyond the cope of this paper to di cus 

the findings of these Commissions of Inquiry. 

The Office of the Ombudsman is establi hed in tenn of the Article 91 of the 

Constitution and is the only agency expressly given the re pon ibility in term of the 

Constitution to investigate instances of corruption and the misappropriation of public 

funds. Article 91 (f) provides that it shall be the duty of the Ombud man to 

investigate allegations or suspected instances of corruption or misappropriation of 

public monies by officials and to take neces ary teps, including ending report to 

the Prosecutor-General or the Auditor-General (Con titution of the Republic of 

Namibia 1990:48). 

The Ombudsman does not have law enforcement power and normally fulfils hi /her 

~ t· ti ugh making recommendations to Government ministries or ,., . 1unc ions 1ro "genc1es, 

thus relying more on per ua ion and negotiation rather than coercion. The 

ombudsman, office is not empowered to initiate it . own investigations tn the 

absence of a complaint having been lodged, and it , juri ·diction to investigate 

corruption is limited to the public sector ( ational Di ·cus ion Paper 1998: 55). 
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In February 2003, the Office of the Ombudsman launched the National Integrity 

Promotion Programme (NIPP). The National Democratic Institute (NID) supported 

the programme implementation, which ended in June 2004, which wa also a co­

implementing partner of NIPP, as part of the NIPP a national Multi-media 

Awareness Campaign was carried out (National Integrity Survey 2004: I). The multi ­

media materials were in the form of posters, flyers and newspaper inserts, and in 

addition to that, TV talk shows and radio programmes dealing with corruption were 

also conducted. A number of awareness seminar were also held for Government 

ministries under this programme. 

Parts of the 2004 National Integrity Survey que tionnaire referred to earlier on 
' 

addressed the impact of the anti-corruption awarene s campaigns. The percentage of 

respondents that reported being aware of anti -corruption campaigns increa ed from 
I 

15% in 2003 to 25% in 2004 ( ational Integrity Survey 2004:29). This i a 
substantive increase thus confirming the impact the efforts of the National Integrity 

Programme had. 

5. 2 The Pre-Anti Corruption Act Legal Framework 

5.2 .1 Corruption and the Constitution 

The Namibian Constitution contains several provisions, which concern corruption. 

Article 42 deals with conflicts of interest on the part of Cabinet member tating: that 

during their tenure of office as members of the Cabinet, ministers may not take up 

any other paid employment, engage in activities inconsistent with their positions as 

Ministers, or expose themsell'es to any situation, 11·hich carries ivith it the risk of a 

conflict developing between their interests as ministers and their private int✓,,•,, •

1
. 

• '- L.\ ,\ , 

and that no members of the Cabinet shall use their positions as such or use 

information entrusted lo them confidentially as such members of the Cabinet, direct~}' 

or indirectly to enrich themselves (Con titution of the Republic of Namibia 
1
9

90
:
28

). 

Article 60( I) (b) tate that member of the ational Assembly hall regard 

themselves as servants of the people of Namibia and desist Ji·om any conduct bv 

which the" seek improperly to enrich themselves or a/ienat(;' 
1
;
1
,,

111
,. I fl · 

✓ " ,,e \'es rom the 
people (Constitution of the Republic of amibia 1990:35). 
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However, the handicap li es in the fact that no sanctions are provided for the failure to 

observe these prohibitions. 

5. 2. 2 Statutory Offences dealing with Corruption 

Prevention of Corruption Ordinance (Ordinance No. 2 of I 928) 

Namibia's Prevention of Corruption Ordinance (Ordinance No. 2 of 1928) which 

later was amended by the Prevention of Corruption Amendment Act (Act No. 2 l of 

1985) was the only statute in force, which wa aimed specifically at corruption. Both 

piec~s of legislation were repealed through section 54 of the Anti -Corruption Act 

(Act No. 8 of 2003). Apart from the fact that this statute was infrequently used, it 

also had a number of serious shortcomings. For example, the statute focused on 

bribery and failed to cover other forms of corruption. That statute was also silent on 

the question of extraterritorial jurisdiction (Report of the Technical Committee on the 

Promotion of Ethics and Combating of Corruption 1997:39). These were ome of the 

shortcomings of that Ordinance. 

Other Statutes dealing with Bribery 

There are a number of other statutes dealing with bribery; however, given the 

limitation of space only a few of those will be dealt with. Section l 7 of the Regional 

Councils Act 22 of 1992 make it an offence for a member of a regional council " to 

accept any commission, remuneration or reward from any per on other than the 

regional council for or in connection with the performance or non-performance of hi 

or her power , dutie and functions . 

Section 25( l) (I) of the Public crvice Act 13 of 1995 states that it constitutes 

misconduct for any member of the public service "to accept or demand in re 'pect of 

the performance of hi or her dutic any commi ion, fee or reward, pecuniary or 

othcrwi e, to which he or he is not entitled by virtue of hi or her office", or to fail 

to report forthwith to the permanent ecrctary concerned the offor of any such 

commi ion, fee or reward. uch mi conduct is not a criminal offence in term of 

this Act, but rather ground for di ciplinary a tion (Public ervicc Act 13 of 
1
9

95
). 
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The regulations issued in terms of the Tender Board of Namibia Act 16 of 1996 

specify certain remedies in cases where a tenderer has been involved in bribery with 

respect to a tender, or where a contractor has been involved in bribery with respect to 

the conclusion of an agreement. The Board is given the authority to withdraw 

acceptance of the tender or to cancel the agreement and recover any losses suffered 

(Regulation 13, Government Gazette 1403 of 12 September 1996 a cited in the 

Report of the Technical Committee on the Promotion of Ethics and Combating of 

Corruption 1997: 41-5). 

There are also a host of pieces of legislation that deal with corrnption-related is ues 

e.g. corrnption by means of threats, corruption by means of fraud or deception , 

improper use of information, evasion of tax and duties, self-dealing and conflicts of 

interest etc. (Report of the Technical Committee on the Promotion of Ethic and 

Combating of Corruption l 997:41-5). 

Elements of this institutional and legal framework are piecemeal and disjoint to 

constitute a coherent anti-corruption strategy. To crown it all , no seriou tudie 

seem to have been done how the e different efforts can supplement each other in the 

prevention and combating of corruption. If the recent spate of Pre idential 

Commissions of Enquiry into the management of different public en ti tie is anything 

to go by, then it can be concluded that the previous anti -corruption in titutional and 

legal framework has not been very succes ful. 
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Chapter 6 

The Evolution of the Anti-Corruption Policy Initiative 

This Chapter looks at the evolution of the anti-corruption policy initiative in 

Namibia. In achieving this goal, events leading to the 1998 National Integrity 

Conference will be briefly looked at. However, most importantly, the anti-corruption 

mechanisms provided for in the Anti -Corruption Act (No. 8 of 20030) will be 

critically analyzed for these constitute the research problem postulated in this paper. 

6. 1 The 1998 National Integrity Conference 

In August 1996, Cabinet adopted the recommendations of the then Attorney General 

that a national consultative process be initiated to develop propo al for a 

comprehensive legi lative, administrative and public education framework for the 

promotion of ethical behaviour and the prevention and combating of corruption in all 

sectors of the Namibian society. Cabinet decided that the consultation proce hould 

culminate in a ational Consultative Conference on integrity, with the expectation 

that the conference would produce a con en u recommendation for a comprehen tve 

multi-sectoral ational Integrity Strategy (National Discussion Paper 1998: I). 

In order to set the proces in motion, 111 March 1997, the then Prime Mini ter 

launched the Ad Hoc Cabinet Committee on the Promotion of Ethic and the 

Combating of Corruption under his chairman hip. The Ad Hoc Committee wa al 
0 

compo ed of the Speaker of the ational A ' embly, the hairman of the ational 

Council and Mini ter from the key economic ministrie and from the adrnini !ration 

of justice. At the same time, a Technical Committee under the chairmanship of Mr. 

fsack Kaulenge, the then ecrctary to abinet, and which comprising of 

representative of the public ector, public service union , the private sc tor and non­

governmental organization wa ct up to a i t the Ad l loc ommittee ( ational 

Discu ion Paper 1998:2). 
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The terms of reference set by Cabinet to guide the Ad Hoc Committee and the 

Technical Committee covered the following broad areas : inve tigation and 

punishment of corruption; codes of conduct for public servants and public officials; 

awards of contracts, mineral Jicen es, fi hing quotas and grants; tran parency and 

accountability; and institutions and agencies ( ational Discu sion Paper J 998:3-
4

). 

A detailed coverage of these terms ofreference is in Annexurc B. 

The Technical Committee was charged with the respon ibility of researching and 

analyzing the issues covered by the Terms of Reference and guiding the con ultation 

and public education process . The principal objectives of its work were: to raise 

awareness about the need to promote ethical behaviour and to prevent and combat 

corruption in all sectors of society; to bring increasing number of people and 

institutions, at national and regional levels, into the consultative proccs ; and to a ist 

in the development of recommendation for the various component of the ational 

Integrity Strategy (National Di cussion Paper: 4). 

The Technical Committee organized ten Regional Work hop to take the plan , idea 

and a draft National Discussion Paper to the people and to encourage them to 

become involved and take part. The ational Di cussion Paper wa going to be the 

blueprint for the National Integrity Conference. This key document underpinned by 

inputs from six Syndicate Group , i.e. on Understanding Corruption and Unethical 

Conduct; Role of Civil Society in the Fight Again t Corruption; Criminal Law· 
' 

Codes of Ethical Conduct; Procurement; Freedom of Information and Whistle 

blowing; Granting of Licence and Implementing the ational Integrity 

Strategy (whether the functions should be carried out by cxi ting agcncic or whether 

a new unit had to be created) ( ational Di cu sion Paper 1998:5). 

Members of the Technical Committee also took trips to Bot ·wana, Uganda and 

Tanzania to look at the anti-corruption units in tho c three countric . Ir, add 't • 
· I 1011 to 

that, in order to rai c public awarcne , an intcn ivc media campaign wa launched 

during the month leading to the 1998 conference. 
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The National Consultative Conference on the Promotion of Ethic and Combating of 

Corruption took place in Windhoek from 7 - 9 October 1998 and wa attended by 

some 364 delegates including international resource per ons who are experts in the 

area of corruption (Categories of Participants at the National Integrity Conference 

1998:4). 

The Conference came up with some recommendation mainly based on the input 

from the six Syndicate Groups, referred to earlier, and which in turn fonned the basi 

of the National Discussion Paper. However, the two key recommendations were the 

enactment of a new and comprehen ive Anti -Corruption Statute and whether the 

anti-corruption strategy should be implemented by existing in titutions or whether a 

new unit should be set up (National Integrity Conference Report 1998: 11 ). Cabinet 

later endorsed both the enactment of the enabling legi lation and the creation of a 

new anti -corruption unit. 

6. 2 The Anti-Corruption Act (No. 8 of 2003) 

Five year after the 1998 National Integrity Conference, the Anti-Corruption Act 

(No. 8 of 2003) was eventually enacted in 2003 . The Act has ba ically four main 

chapter dealing with the appointment of the Anti-Corruption Commis ion· 

Investigation of Corrupt Practice ; Corrupt Practices and Penaltic ; and General 

Provision . For the purpose of thi paper, only the critical clement of the anti ­

corruption mechani m as provided for in the Act are highlighted after which a 

critical analy -i , ba ed on omc empirical re earch, is provided in the conclu ions. 

The mo t important aspect of the anti -corruption mechani sms arc provided for under 

the functions of the Anti - orruption Commie sion . 
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6. 2. 1 The Anti-Corruption Commission 

The Act makes provision for the establishment of an independent and impartial Anti­

Corruption Commis ion. The Commission con ists of a Director, a Deputy Director 

and other taff (Anti-Corruption Act 2003 :2). 

The Public Service Act (Act o. 13 of 1995) applies to the Commi sion, the 

Director, the Deputy Director and the other staff members of the Comm is ion, except 

to the extent as provided otherwise by this Act or is inconsi tent with this Act (Act 

No. 8 Of 2003:4). 

The functions of the Commission are to: receive or initiate and investigate 

allegations of corrupt practices; consider whether an investigation is needed in 

relation to an allegation and, if so, whether the investigation must be carried out by 

the Commission or whether the matter should be referred to any other appropriate 

authority for investigation or action; consult, co-operate and exchange information 

with appropriate bodies or authoriti s, including authorities or bodies of other 

countries that are authorized to conduct inquiries or investigations in relation to 

corrupt practices; assemble evidence obtained in the course of its Jimctions and to 

furnish - any appropriate authority contemplated in paragraph ; or to the 

prosecuting authority or any other authority of another country, upon a formal 

request; evidence which may be admi ·sible in the prosecution of a per 011 for a 

criminal offence or which may otherwise be relevant to the function of that 

authority; investigate any conduct of a person employed by a public body or private 

body which in the opinion of the Commission may be connected with or conducive to 

corrupt practices, and to report thereon to an appropriate authorit , within the public 

body or private body; take measures/or the prevention </'corruption in public hodies 

and private bodie , including measures for examining th practices, systems and 

procedures of public bodies and private /Jodie · to facilitate the discove,y of corrupt 

practices and securing the revision a/practices, svstems or procedures that may be 

prone or co11d11cii 1e to corrupt practices; advising public bodies and pri)'(r/e bodies 

on ways of preventing corrupt practices and 011 changes of practices, .!>ystems and 

procedures compatible with the effective pe,fomumce of their duties and which are 
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necessary to reduce the likelihood of the occurrence of corrupt practices; educating 

the public and disseminating information on the evil and dangers of corruption, 

including through the publication and distribution of brochures and pamphlets or the 

holding of public conferences; enlisting and fostering public confidence and support 

in combating corruption in order to: disseminate information to the public about the 

functions of the Commission; and do anything else that the Commission is required 

or authorized to do under this Act or any other law or which is necessmy or 

expedient to do for achieving the purpose of this Act (Act No. 8 2003 :4- 5). 

Based on these functions, the Commis ion seems to enjoy a relative degree of 

powers to be able to carry out its function effectively. 

6.2.2 Other Anti-Corruption Mechanisms Provided for in the Act 

According to Chapter 2 (4) of Act No. 8 of 2003, both the Director and the Deputy 

Director will be appointed by the National A sembly upon nomination by the 

President (Act No. 8 of 2003 :5). Thi eems to provide for enough check and 

balances in the sy tern. In terms of Chapter 3 ( 17) and (20), re pectively, the 

Commi sion can both investigate corruption on the ba i of a complaint from a 

member of the public and on its own accord (Act o.8 of 2003:9-10). This goe a 

long way to enable the Commission to carry out investigation alleged cases of 

corruption. The ame Chapter also empower investigator to enter and carch 

premises with or without a warrant depending on the nature of the ca e and the type 

of premi e . In the ame vein, the amc Chapter under 28 (I) give power of arre t 

to the officers of the unit in ca cs where there is enough ground to u pect corruption 

(Act No. 8 of 2003). 

Chapter 3 (30) I al o empower the Prime Minister to make regulation · pre ·cribmg a 

code of conduct for office-bearer and all public ·cctor officials a, well as obliging 

them to declare their a cts (Act o. of 2003 : I 6- 17). haptcr 4 give , a Ji t of a 

range of all po ible corrupt practice a well a · providing a maximum penalty, 

which is a fin e not exceeding N$500 000 or to imprisonment 1101 ' rceeding _5 years, 

or to both such.fine and uch imprisonment (Act o. 8 of 2003:26). Under haptcr 5, 
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which deals with General Provisions, there is an important provision under (52) 

which provides for the protection of informers or whistle-blowers (Act. No. 8 of 

2003). 
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Chapter Seven 

Conclusions and Recommendations 

7. 1. Findings from Research Questionnaire Analysis 

The questions in the research questionnaire centre on the recommendation of the 

1998 ational Integrity Conference and the anti-corruption mechani m provided for 

in the Anti -Corruption Act (No. 8 of 2003) as articulated in the functions of the Anti­

Corruption Commission and the appointment procedure of the Director. All the 

respondents, except the NAMPOL legal officer, did not attend the 1998 Conference, 

although all three government institution were represented at that conference. 

Therefore all the respondents did not know much about the recommendations of 

thel 998 Conference. The three respondent from the government in titution thought 

that the anti -corruption mechanism provided for in the Act are, generally peaking, 

comprehensive enough. The three re pondent from the civil ociety organizations, 

however, felt that those mechani m are not comprehensive enough. Only two out of 

the six respondents felt that both the Anti -Corruption Cammi ion and the Director 

do not enjoy enough autonomy, in terms of the relevant provision in the Act, to 

carry out their re pective functions effectively. Four of the respondents felt that both 

the Commission and the Director have enough autonomy and power , but whether in 

practice these would be put to good u e will remain to be een. The re pondent were 

divided in half, with three saying that the anti corruption mechani 111 were omehow 

comprehensive enough and the other three aying that they were not comprehen ivc 

enough. However, one need to take into accounts that there seemed to be a Jack of 

under tanding of the provi ion of the Act, on the part of mo. t of the respondents . 

7.2 Conclusions 

Thi paper has attempted to answer the Re carch Problem po ·tulatcd in haptcr One, 

namely that the anti-corruption mechani m ' a provided for in the Anti-Comiption 

Act ( o.8 of 2003) are not adequate and comprchcn ·ivc enough to combat 

corruption in amibia. In order to provide a ·olid background to tile 
research, 
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literature review has been conducted in Chapter Two. Key concept uch as 

corruption, petty corruption, grand corruption and anti -corruption strategy have been 

discussed under literature review. The impact of corruption on national development 

and stability has also been addressed under this sub-heading. All this has then 

provided the theoretical framework for the research . Different strategy formulation 

and implementation models have also been analy ed under this theoretical 

framework. 

Chapter Two, looked at three case studies covering Botswana, South Africa and 

Hong Kong as examples of best practices both within the SADC Region and beyond. 

Chapter Three focused on the international and internal factors that have shaped the 

development of the anti -corruption policy process in amibia. Chapter Four analy ed 

corruption trends in Namibia, while Chapter Five scrutinized the pre Anti-Corruption 

Act in titutional and legal framework to combat corruption. Chapter Six dealt with 

the evolution of the anti-corruption policy in amibia and thi final chapter draws 

some conclu ions and gives recommendations. 

Considering the major cau es of corruption in developing countrie that were pointed 

out earlier, we submit that amibia is prone to corruption for a number of rea ans. 

As a newly independent state, Namibia falls in the category of a o-called weak state 

or soft entity with under-developed in titution , weak public service and financial 

management systems, the lack of human re ource capacity and no proper 

profes ional culture in the civil ervice. Allegations fly high and thick that political 

party loyalty, rather than meritocracy, is con idered a key factor in the recruitment 

and promotion of civil servants. The public , ervicc wages, although very high by 

African tandard , are not comparable to those in the private sector. The increase on 

the number of Pre idential Com mi ions of Enquiry into the affairs of a good number 

of parastal organi ations over the last two year leave a lot to be de ired. At the 

ame time, it i not clear why, one year after the Anti-Corruption Act o. of 
2003 

was enacted, the authorities keep on appointing one commis ion of enquiry after 

another if the Act make provision for the ·ctting up of an independent Anti­

Corruption Cammi ion. The etting up of the Anti- orruption on,mission and the 
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appointment of its Director are yet to take place and this docs not go down well with 

the general public. It is worth noting that amibia 's position on the Corruption 

Perception Index of Transparency International has dropped from the econd lea t 

corrupt country in Africa in 2002, to the third and fou1th position in 2003 and 20
04 

respectively. 

As we argued throughout this paper, the anti-corruption mechani ms a provided for 

in the Anti-CoJTUption Act (No. 8 of 2003) are not adequate and comprehen ive 

enough to combat corruption in amibia. The inadequacy of the e mcchani m can 

be considered in a three-dimensional fa hion, i.e. tho c mechani m that are provided 

for in the Act but are considered not to be adequate enough, those mcchani m that 

should have been provided for in the Act but are absent and tho c that can only be 

accommodated in a strategy, in that logical order. In the first place, the fact that the 

Com mi sion, in terms of Chapter 3 (31) of the Act, can only pro ccute under 

delegated authority from the Office of the Pro ecutor-Gcncral can cau c delay in the 

process of bringing corruption cases to court (Act o. 8 of 2003). Thi , a we 

pointed out earlier on, i borne out by the Bot wana ca e tudy. 

Secondly, the fact that the head of the unit will be at the level of a Director can 

present some practical problems in the en e that he/ he may not feel confident 

enough to tackle high-level corruption. Thirdly, the ab ence of an over ' ight body to 

over ee the work of the Commis ion a well a a broad network of a committee 

sy tern to provide for some control will rob the Commi ion of much needed check 

and balance . The celebrated ICA in I Jong Kong, referred to in our ca c tudy 

above, probably owe much of it ucce · · to the ' C type ' of checks and balance . 

Fourthly, the Act hould have made provision for lifestyle audit, i.e. if someone's 

life tyle is di proportionate to his/her known income then there must be a need for 

proper explanation. Fifthly, the role of civil ocicty in the prevention of corruption, 

although thi i perhap difficult to legislate, still need. to be clearly spelled out, 

perhap in the trategy. It i debatable whether it wa · correct for the Act to have been 

passed without fir t having a trategy m place, which i . tnfonned by 'Ctent1fic 
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research on the nature and extent of corruption in the country. In South Africa, for 

example, they started with the need for trategies (for the public ervice, private 

sector and civil society) before the Act was enacted. 

According to our analysis of some of the provisions of the Act and ba ed on 

comparative analy is of the three case studies, we conclude that the e mechani ms 

are not comprehensive and adequate enough to address corruption in the country. 

This problem can be stated in three-dimensional way i.e. tho e mechani ms that arc 

provided for in the Act but which are not comprehensive enough e.g. the level of the 

Head of the Unit; mechanisms which hould have been provided for in the Act but 

which are not e.g. the role of an oversight body and lifestyle audit; and mechani m 

that can only be accommodated in strategy e.g. the role of civil society in corruption 

prevention . 

The mechanisms in the Act seem to be comprehen ive on the investigation of corrupt 

practices and to ome extent, the protection of whi tie blower . 1 Iowever, they arc 

thin on prevention and public education, except for a brief reference under the 

function of the commission. It is under tandablc that corruption prevention and 

public education cannot be fully addres ed in an act, but thi confirm our argument 

that we should have started with a trategy before coming up with legi lation. 

Against this background, these mechanism do not seem to be comprehen ive 

enough to combat corruption in Namibia. 

The activitie that led to the holding of the 199 ational r ntegrity onfcrcncc were 

organised into a project led by a team cornpo ·cd of member from the Office of the 

Prime Minister and the Attorney General. After the 'onfcrcnce Report wa 

ubmitted in Cabinet, the project wa deemed to have come to an end and the team 

d . 1 d We ubmit that Government should have developed .1 l)ro·ld . wa I o vc . < , anti -

com1ption policy framework or programme along the lines of the monitoring and 

evaluation model di cu ed above. In other words it ·hould be a programme based 

on ituation analysi and programme logi , i.e. the rca ·on for the anti -corruption 

policy intervention. The under randing of the situation should then lead to a 
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programme plan or anti-corruption trategy that encompas es a clear goal , purpo e, a 

set of results, a set of activities and a set of input . The enactment of the Anti­

Corruption Act should have been one of the activities within the broad anti­

corruption programme. Different stakeholder were involved in the development of 

the anti-corruption policy initiative at lea t up to the holding of the l 998 Conferen ce. 
After the conference the momentum of a learning organisation culture wa lost and 

as a result, a good number of the recommendations from the Conference fell between 

the stools because they could not be taken up in the Act. The anti-corruption 

programme should then have been implemented according to a plan or trategy 

involving a process of inputs being u ed to undertake activitie that hould lead to 

actual results . The actual result should lead to a set of impact that will improve the 

original situation, in this case the reduction of corruption that i believed to be on the 

mcrease. 

7. 3 Recommendations 

The respondents from civil society organization made interesting recommendation 

that warrant consideration. They indicated that there was a need to do more a far as 

the fight against corruption i concerned. For in tance, more need · to be done to 

bring corruption to light; proper prosecution procedure for corruption ca •e need to 

be put in place; punishment for corruption crime need to be everc; the Commi sion 

needs to investigate discrepancies in the Auditor-General' report and act 

accordingly; the public needs to be educated to raise public awarcne about 

corruption and to appreciate state a ct ; the public mu t be involved in the 

prevention of corruption; and there is a need to put mechani ms in pla c to monitor 

service delivery of Office /Mini tric I Agcncic · 

H . tte,npt to addres the problems identified throughout th, . p·ipe ti owever, 111 an a , r, 1c 

following recommendation are made. In °rder to ·peed up the prosecution of 

t . pecial commercial courts and prosecuting units should be s 't corrup 1011 ca e , . c up, 

perhaps starting with pilot projects, to handle corruption cases. Mechanisms should 

be put in place to empower the Director of the omm, ion to handle high profile 

corruption case . It is imperative that prov1s1on be made for the creation of an 

Upervi e the work of the ommis ·ion Clth"r ti 1 oversight body to ' '" 1rou~ 1 a 
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Parliamentary Committee or a body composed of imminent citizens . There is an 

urgent need for the Act to provide for lifestyle audit, i.e. if one ' lifestyle is 

disproportionate to one's known income then there is a need to do ome explanation 

as to how the wealth has been acquired. As part of corruption prevention, the role of 

civi l society and the media should be clearly defined and encouraged. The role of 

political commitment, at the highest level, to fight corruption is a fundamental 

ingredient and cannot be overstressed. 

Mechanisms for punishing those outside the country's jurisdiction should be 

developed. Extradition arrangements should be made so that corrupt officials who 

flee will be returned by court order from countries of refuge. Legal measures should 

be taken to enable the assets of the corrupt to be seized and forfeited, whether these 

are ins ide or outside the country. The UN Convention Against Corruption, the SADC 

Protocol Against Corruption a well as the African Union Convention on Preventing 

and Combat Corruption to which Namibia is a signatory and a party have provisions 

that cover most of these type of incidence • A thorough study of the above three 

international anti -corruption policy instrument needs to be done o that amibia can 

draw maximum benefits as far as the development of her own trategy i concerned. 

It is equally crucial to educate the citizens not only about corruption, but al O about 

their rights to services, as well as their duty to report corrupt practices. Thi is what 

the government has been trying to do through the Public Service Charter and its nine 

principles. Capacity for regular polling of public opinions on corruption and other 

related concerns hould al o be developed a part of the comprehcn ivc anti-

. t As f:ar a in titution building is concerned, the Anti - on·upti·o corruption stra egy. n 

Commission and all the relevant institutions must be granted real autonomy in their 

operation and hould have well-trained and adequate staff as well a: enough 

fi . h . recs at their di po al. lnternal financial management ·ystc111 . nanc1al and ot er 1esou . 

and other control mechani m must be reviewed to en ·urc their adequacy and 

effectiveness. 
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As Chidanda (2003:20) has observed in his research on Zambia, neither political 

pluralism, nor economic liberalization wa able to reduce corruption automatically as 

many Zambians had hoped after the 1991 multi party elections and economic 

reforms. 

However, combined with institutional refonn, capacity building, a ound resource 

base and above all political commitment, the above two elements can provide the 

foundation upon which a successful anti-corruption strategy can be developed . Such 

a strategy should be based on scientific research on the extent and nature of 

corruption in the country. 1n other words stati tics and other relevant fact 
011 

concluded corruption-related court cases, public service disciplinary hearings, the 

people involved as well as all the co ts incurred in such ca e hould provide the 

required ba eline for such a strategy. 
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Annexure A 

Questionnaire for identifying the adequacy of the anti-corrnption mechani ms as 

provided for in the Anti-Corruption Act (Act No. 8 of 2003) 

Personal Details 

Institution 

... ... .... .. ........ ... ... ... ..... ... ..... ...... .... ... .... ....... .. .... ........ .. .... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Name of Interviewee 

..... ... ... ............... .... ........ .... .... ....... .. ...................... ... ... ... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Current Position 

... ......... .... ... ..... .. ....... ............ ....... ............. .. .. ...... ...... ... ... 
. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
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Structured Interview Questions 

A. General 

1. Were you or your organization involved in the 1998 ational 
Integrity Conference which was organized by the Office of the 

Prime Minister? 
If yes briefly explain your role and that of your organ ization . 

... . . .. . . . . .. . ·· ·· · ... . · · · · · · ... · ··· ·· ······ ...... .. .. .... ... ·· ··· ..... ... .. ... ... .... . .... . . 

. . .. . . . . .. .. . . ····· ... ··· ······· ........ ·· ····· ....... .... .. .. .. ..... .... .. .... .. .... ..... . . . 

. . . . .. . ... . . .. . . . . . . . . . . . . . . . . . .... ··· ·· · ·· .... ·· ·· · .. .... ..... ..... ... . ..... ... . .... .... ... . 

. . .. . .. . .. . . . . . . . . ····· ·· .... .. ······ · ······· .. ... .. .. ... ..... .. ... ... . .... . .... .. ....... ... . 

. . . . . .. . ..... . .. ········ ···· · .... .... ... ···· ··· ··· .... .. ·· · ·· .. .. .... .. . ··· · · ..... ... .. ..... . 

. . . . .. . . .. . . . · · · · · ... ...... .. . 

B. Objective of the National Integrity Conference (1998) 

2. In your view what was the underlying objcctiv of the 199 

ational Integrity Conference? 

.. ....... .. .... .... ... ... ...... .... ... .. ...... ....... ...... ... ...... .. .. .... ... ..... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . .. 

3. (a) Are you aware of any of the recommendation , of the 

conference? Ye o 

LIBR !=:FA 
UN\VEt 

WIN 

IA 
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(b) If the answer is yes, then in your view, what were the main 
recommendations of the Conference? 

.. .... ........ ... .. ......... ....... ... ..... ..... ...... .... ... .. ..... .. ... .... ..... 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

4. What is your understanding of the anti -corruption 
measures/mechanisms as provided for in the Anti-Corruption Act 
(Act No. 8 of 2003 )? 

.. .. .... ....... ....... ....... ... ..... ... ...... .. .... ...... .. .. ......... ...... ... .... 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . 

5. In your opinion, are the anti-cormption measure in the Act 
reflective of the 1998 Conference' recommendation ? 

.... .. ... .. . .. .. . . .. .... . . ... ... . . .. ... . .. . . .. . . ... . . . . .. . .. .. .. ...... . ... .. .. .... . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . 

6. (a) Are these anti-con-uption mechani ms, in your oprn1on, 
comprehen ive enough to combat corruption in amibia? 
...... .... ....... ... ..... .... .......... ....... .... .... ..... ..... .... .... ..... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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.... .... ... ........ .... ............ .. ..... ...... ... ............ ............... 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . .. 

~b) If, in your opinion, the anti-corruption measure provided for 
In the Anti-Corruption Act (Act No. 8 of 2003) are not 
comprehensive enough, what steps need to be taken to improve on 
them? Suggest at least two . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

7. (a) Are you familiar with the provisions regarding the appointment 
of the Director of the Anti-Corruption Cammi ion? 

Yes/No 

(b) If the answer is yes, do you think that (the appointment 
procedures) will enable the Director to act independently? 

....................................... .. ................ ........................... 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' ..................... . ' ....................... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . 

8. (a) Are you aware of any of the function of the ommi ·ion? 

Yes o 
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(b) If the answer is yes, do you think that the Commission will 
have enough autonomy in its operations? If not how could that be 

improved? 
....... ...... .......... ......... ..... ..... ... ... ........... .... ......... .. ........ 

. . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . .. 
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Annexure B 

The Terms of Reference set by Cabinet to guide the Ad Hoc 

Cabinet Committee and the Technical Committee were as 

follows: 

A. Investigation and Punishment of Corruption 

Whether the existing criminal laws and procedures are adequate to 

successfully prosecute corrupt practices by public officials (political office­

bearer , public officers, legislators and judges) and public servant . 

Adequacy of training for police and pro ecutors in the inve tigation and 

prosecution of white-collar crime . 

B. Code of Conduct (Promotion of Ethical Behaviour) 

ece sity of adoption of code(s) of conduct for public ervant and public 

officials. If so, should there be one code for all three branches of 

Government, or separate code ? Should a code apply to official of 

Para tatals? Related issues to be con idered are: 

i) What measures are needed to prevent conflict of intere t on the part 

of public officials and public servant ? In particular, hould public 

di clo ure of personal intere t (a et and liabilitie ) be required, and 

if o, to what extent and to whom should uch a requirement apply? 

ii) Whether the exi ting re triction on employment out ide of 

government and out ide busine intere ·ts arc appropriate/adequate? 

iii) Should acceptance of gift or ho pitality be regulated? 

iv) Are re triction on po t-governm nt employment fca iblc or 

desirable? 

Are code of conduct needed for dire tor and official ' of companie , and 

official of GO? 
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C . Award f C s O ontracts, Minera l Li en , I i hi11 , u )tns md ,, int: 

Are the laws a d d . . . n proce ures for th e awarding of tend rs, 111111cral l,ccnscs i:wd 

fishing quotas adequate for the prevention of favouritism or the payment of 

kickbacks? 

Are dd' · a it1onal measures needed to regulate the granting of con ultancie and 
the payment of consultants' fee ? 

Adequacy of controls for monitoring the acceptance of donor funds. 

D. Transparency and Accountability 

What meetings of Government bodie arc, and should be open to the public? 

Whether existing agencies for the receipt of public complaint are adequate 

and whether legislation is needed to ensure confidentiality of complaint and 

to protect whi tleblowers from retaliation . 

E. Institutions and Agencies 

The role of the Parliamentary Committee on Public Account in inve tigating 

th · e mt u e of public funds . 

Whether a new office is needed to implement an ethic /anti -corruption 

regime or whether exi ting structure , uch a the Office of the Ombud man, 

the Attorney-General and/or the Pro ecutor-General hould be trcngthcncd, 

or unit added to one or more of the aforesaid Offices, to crvc the purpo, e. 

Measures to be con idered include a ational Over 'ight ommittcc on 

Transparent and Accountable Government, a specialized anti-corruption u111t 

and legi lation to provide seriou charge of corruption on the part of pollt1cal 

office-bearer or public officer ( ational Discu sion Document 199 : 3 ). 
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