AN ANALYSIS OF UUKWALUUDHI COMMUNAL COMSERVANCY:

ALLEVIATING OR ADVANCING RURAL POVERTY?

A THESIS SUBMITTED IN PARTIAL FULFILM NT C
THE QUIREMENTS FOR THE DEGRE.. OF

MASTER OF LAWS

OF

THE UNIVERSITY OF NAMIBIA

BY

PRISCA ANYOLO

200437500

APRIL 2010

SUF V1 DR: PROFESSOR M.O. HINZ

E 1ofRNALT T RATOR: S RC 77 JSA









v

The study suggests certain law reform that could bridge the gap in lack of statutory
rights over communal land occupational rights. The study submits that there is no
legal protection available to those affected by the change in the land tenure system,
because the amended Act does not provide for any remedy. Finally, the existing
conservation statute is found to be inconsistent with the Aakwaluudhi’s inherent
customary rights over wild animals. And for that reason, the study recommends for
alternative legislative framework that addresses the issue of community rights under
customary law which brings about fair treatment of rural communities if ru

developments is wish to be ensured.
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CHAPTER 1: INT HDUCTION

1.1 Introduction

This chapter gives the general overview of conservancies in Namibia as a study
background. The content of this chapter presents a trend of an increase in the number
of communal conservancies, wildlife, and income received by conservancies as well
as number of jobs created since communal conservancies came into the lives of the
rural communities of Namibja. It also shows how the conservanc  programs
benefited the rural residents and how their implementations contribute to the living
standards of rural residents in terms of poverty duction strategies. It furtl  presents
the statement of the problem, research question, study objectives, significance of the

study and ends with study limitations.

1.2 General overview of cor 1unal conservancies in Nan ia

Namibia is renowned for its v wi' " mness setth and rich wildli” populatio

However, prior to 1970 national wildlife populations were on a downward trend, and
it was not until 1968, when freehold farmers were given 1 ited rig ts of
proprietorship over wildlife, that commercial farmers acquired incentives to manage
their wildlife for gain (Wolmer, 2003, p.47). These rights were reinforced through the
passage of the Nature Conservation Or nance of 1975, and since then wildlife

numbers on commercial 1 have increased.
























community forests are located in the northern regions where there are significant
woodlands. Some; conservancies contain extensive of woc "ands or fi :sts and
wildlife in these areas is often found in forests of communal conservancies. There is
considerable overlap of interests between conservancies and community forests since
wildlife is often found in woodlands of communal conservancies which are supposed
to fall under community forests. A number of northern regions communal areas’
communities have therefore combined forest and wildlife management together
because the boundaries of the community forests overlap with that of registered
conservancies. The core problem centers around the fact that there are two separate

1

Acts that are governing these two closely linked fie' " but for the purpo of this
study it is not important to discuss community forests, however community forests

also constitute a model that can complement the management of game d wildlife

resources.

The official statistics of the MET  ort (2007, p.11) show * ~owi aqu er of all
comn al land in Namibia now falls within registered conservancies. This accounts
for 39.8% of all communal land in Namibia. Communal conservancies is said to have
added substantially to the network of conservation areas in Namibia. At the end of
2007 they covered 14.4% of Namibia’s total surface area. These figures provide a
picture of phenomenal growth and development in a relatively short period of time
and this is an indication that rural communities ha* an interest in managing their own

land and natural resources.

According to the former Minister of M Konjore (2006, p.1), over tI  past decade,

communal conservancies under the system of Con inity-Based Natt ~ Ret i
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In assessing the degree of success of the communal conservancy programme, the
study seeks to examine the direct economic benefits offered to rural community of
Uukwaluudhi through initiation of the CBNRM plan. The CBNRM philosophy
dictates that rural communities should receive direct benefits through protection and
sustainable use of wildlife. The idea behind the establishment and the primary
purpose of communal conservancies in terms of conservancy legislation is to ensure

that the economic returns from wildlife and tourism go to the local communities.

In assessing customary rights over wildlife of communal conservancy, the study
examines the impact that conservation law has on traditional use of wildlife in relation
to the impact of customary law as a relevant law used in providing guidelines

particularly in allocation and use of communal land.

It can be deduced from the study background that communal conservancies are
located within communal areas where rural communities’ economy is heavily depends
on soil and their livelihoods depends on living natural resources. In essence these
people’s homesteads and fields are now recognised as communal conservancies,
meaning the rural residents have no lo1 :r access to the ' of dandits1 .ural
resources. The study will therefore look at consequences suffered by local people for

losing their land to conservancy without recompense.

Ap:  from the . >ve .ues the study examines the social, economic ~~ ¢ tural

challer s that the Uukwaluudhi communal residents encount¢ | since the

impler 1tation of communal conservancy programme in their com:  al LIt
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communal area rural residents affected by tl  system of communal area

conservancies throughout Namibia.

1.8 Summary

This chapter covers the background of communal conservancy systt  in N Hia,
For comparison purposes, the study highlights certain differences and similarities of
some of the registered conservancies in character as well as in sizes. The
conservancies’ overview evidently shows that communal conservancies are mostly
located within communal land and therefore situated in rural areas. The next chapter
will deal with litérature review and examine what has been done about the problem

being studied.
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but their constitutions must meet t Juirements that : set in " : /  which

enables them to acquire legal status.

2.3 Summary

This chapter reviewed literature and the researcher identified gaps in the studies done
by previous researchers and showed how the findii : of this study will atten to
bridge those gaps. The author has identified similarities in the reviewed studies . d

has also found some differences in which certain ideas held by some e

Uy

rejected by others. Literature reveals that communal conservancy prog ame
improves livelihoods of the rural people and their incomes benefits are equally
distributed amor  the conservancy members. ™ it the evidence presented in the
findings of this study discloses that none of the above has been realised so far. From
the literature review, the following chapter provides the methodology used to:  ire

data required to gather research information for the study.




















































































own use; N$350 000 from game meat sold to butcheries (shoot and sell); N$ 8 185
from wages and benefits earned working for trc_ iy h ers; and N§ 12 - ) fr

other premium or non trophy hunting, N$130 640 from live game (Field note no. 8).

The direct use of wildlife plays an important role as a benefit to conservancy, and
provided a net profit of N§ 8904 582 in 2008. The Uukwaluudhj conservancy
concluded a trophy hunting agreement worth N$ 175 000 with USAID for 3 years in
late 2008. The fist trophy hunting concession carried out in 2008 provided an income
of N$ 30 000 to the conservancy. Trophy hunti;  has increased both in real terms and
as a percentage of all benefits from 10% in 2006 to 16% in 2007. The Executive
committee stresses that those increases were made possible by the higher wildli of

take quotas approved by the Ministry of Enviror 1t and Tour n, and the effective

management of the resources by the conservancy (Field ni : no. 7).

Most of the members interviewed argue that the above listed benefits could en; e
people to benefit from that wide range of income because the primary aim of income

from conservancy is to be used for rural development and not for private profit (Field

notes no. 20-25).

The conservancy management committee said that the most current revenye sour
the conservancy is trophy hunting because it has attractive resources for guest " inters

which are exploited commercially through joint venture lodge and tourism through

tourists’ activities (Field note no. 8).
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A number of approaches were proposed (Field notes no. 26 and 27) including the
insurance scheme. It was proposed that conservancy must pay community claims
from its own income and the traditional authority must take the lead in runnir  of the
scheme. The underlying principle here is to attempt to link human rights and social

responsibility.

Respondents from Onamukuku (Field note no. 19) pronounce that the Uukwaluudhi
conservancy is not above the law; it must compensate people for loss of lives : | live
stock. The group proposed that traditional authorities in terms section 3 of the
Traditional Authorities Act no. 25 of 2000 are accorded power to make laws, it is
now high time for the Uukwaluudhi traditional authority to initiate insurance law to
this effect. The insurance idea is strongly supported by virtually all m  bers

interviewed.

The members of the management committee interviewed cor mn that st stion,
claiming that they cannot afford to compensate all loses caused by wild animals
because they do not have budget for that, for example, most people’s sto depletes
¢ to lion attacks. They assured that they do not own lion spec in their
conservancy and all the reported lions incidents are cav :d by lions escapi  from t

Etosha National Park. And on top of it even they themselves se« tle it

lions too (Field note no. 8).
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4.3.13 Swt ary

This chapter covered the results of the study and the profile of the Uukwaluudhi
Conservancy. It presented the findii  from the questionnaires and responses
obtained from the questionnaires. The next chapter contains discussion of the results,
whereby the qualitative data are analysed in relation to the answers obtained from the

questionnaires.
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wildlife in communal areas, the governance and ownership of wildlife in

conservancies has remained a critical issue to many residents.

The Uukwaluudhi Conservancy shows great potential for generating an income that
will benefit its members and others. Although it is acknowledged that the latter
conservancy decided to donate the meat by-products of trophy hunting to nearby
schools, and to assist hostels in the area for more than two months when NamWater
cut off their water supply, the way in which Conservancy _ >mmittees distribute the
income and benefits derived from communal conservancies’ resources in general

remains an 1ssue.

In assessing customary rights over wildlife, the study reveals the consequences for the
local people in losing their land to the conservancy without being recompensed. It is
found that there is no legal protection available to those affected by this change in the

land tenure system, because the new Act does not provide for any remedy.

The study findings throughout its entirety provide a picture of phenomenal growth of
wildlife development of income generation and the few numbers of jobs ¢ 1ited in
what appears to be a relatively short period of time. But the reporting is silent on
increasing frequencies of local investments and payouts of conservancies’ benefits to
local communities on village basis. The question which requires furt r research is;
‘what happens to the substantial amounts of money earned by the conservancy all
those years? More information is specifically e« 1« W

is used, who really benefits, how much reaches the conservancy a junt a1 wi

proportions are spend on manag >nt.
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5.3 Summary

In this chapter, study findings were analysed based on the obtained data presented in
the preceded chapter. Based on this chapter the following chapter discusses the

recommendations followed by conclusion.
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6.2.2 Impact conserv: n laws

It is recommended that a mass legal education campaign should be conducted to
create awareness among the conservancy members about the effects of conser «cy
establishments in communal areas. It is further recommended based on the above
background that community inputs in policy formulation must be strengthened
because the current conservancy policy is politically shaped and it does not presents
local realities. The conservancy institutional model based on con  m property mu

be abolished, and : ould be replaced with full rights wildlife ownership principles

between different community levels.

6.2.3 Poverty reduction strategy

The government should make balanced decisions that benefit both the environment
and rural residents with regard to poverty alleviation programme, henc a win-win

strategy.

6.2.4 I distt ati plan

The conservancy must establish a benefit distribution plan. ecause it manages up to
four major sources of income, including joint venture lodges, trophy hunting, mu o
and craft outlet which, and such big income needs proper accountancy wi

transparency. The study recommends u ) Tequi T« N l

in order to address such defect.
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has made a promising start towards improving the livelihoods of its former

disadvantaged population.

The Uukwaluudhi Conservancy, though still young has made extensive headway
since its registration in 2003, the increased population of wildlife in the area and the
associated benefits are the clear indicators of the success of this communal
conservancy. And for this reason, the conservancy management needs to be more

proactive in wildlife management.

The increasing frequencies of human-wildlife conflict in the Uukwaluudhi commu
conservancy which needs legal pronouncement cannot be over-emphasised. The
research indicates alternatives for effective systems to mitigate the risks of animal
attacks such as; construction of separate boreholes and water dams for the comm
members and wildlife. This will ensure safe access to water points.

While strong lc;adership who provide a balanced strength, effectiveness and
accountability is a challenge to the Uukwaluudhi conservancy. Considerable support
and training on leadership skills could be a number one priority. Holding successful
AGMs at the conservancy also continue to be a key challenge as men :rs become

aware of their rights and responsibilities.

Whilst the conservancy programme has greatly improved and added substantial val
to ¢ wunal land, it needs to be ren a1 ed thatitisana whe ruraly e
pursue activities that of 1 conflict with conservancy. D' to s, the ion

between the committee d 1 conservancy men._rs on this point . the moment is
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Conservancy members are said to be at pains with the conservancy man :ment
because their lives and properties are exposed to risks without compensation.
Insurance cover is proposed in this regard. G: ter efforts is therefo propo ° to
find innovative ways first; to reduce the costs of conflicts and increase community

tolerance to conflict and secondly to come up with compensation plan.

Accurately, in terms of the undertaken study, only few individuals within the
conservancy area utilise and benefit from the conservancy’s wildlife. To the rest of

people in Uukwaluudhi wildlife as a communal resource is nil.

On a similar issue of customary rights over wildlife and land occupation the rural
people suffer losing their land for the conservancy without recompense. The
governance and ownership of wildlife in conservancies remain critical issues. These
facts beg for explanation which requires further research. There is no legal protection
available to those affected by the change of the land tenure systt . The law in  ace

does not provide for any remedy.

It was put forward that many external factors among others catt farmers were
responsible for wildlife losses in the conservancy. It was also alleged that such
promoters of stock farming have a tendency to couch their arguments in the langu e
of agricultural economics, emphasising financial ar economic profitability of their

livestock in a typical African farming culture. It is hoy X ded 1

allocation of cattle posts and grassing area within the conserv cy area need to
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on the posi /¢ impact in the improvement of livelihoods of 1c poorest rural

community of Uukwaluudha.
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Taapopi  Tsandi, King’s pal
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Field note 2 1 July 2009: Tsandi, Chief Advisors

Uukwaluudhi Traditional Authority

Field note 3 2 July 2009: Tsandi, M e Senior
Traditional Councillors Uukwaluudhi

Traditional Authority

Field note 4 3 July 2009: Tsandi, Female Senior
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Field note 7 6 July 2009: Omakange, The executive

the Uukwaluudhi Conservancy.

Field note 8 7 July 2009: Omakange, Man  1ent
Committee  of the  Uukwaluudhi

Conservancy

Field note 9 8 July 2009: Core-area Omakange,

representative of the Joint-venture lodge

Field note 10 9 July 2009: Core area Omakange

The conservancy employees

Field note 11 10 July 2009: Omakange A village

Community meeti

Field note 12 11 July 2009: Omakange B village

Community meeting

Field note 13 12 July 2009: Okatseidhi cattle post

Community meeting

Field note 14 13 July "109: ( yangt  vill

Community ing
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Field note 15 14 July 2009: Omakange, NGO
staff meeting
Fieldn 16 15 July 2009: "Mongo vill

Community meeting

Field note 17 16 July 2009: Onandjila village

Community meeting

Field note 18 17 July 2009: Okapundja vill

Community meeting

Field note 19 18 July 2009: Onamukr 1 village

Community meeting

Field note 20 19 )09: Omuun 1 village

Community meeting

Field note 21 20 July 2009: Okeendjimbi vill:

Community meeting

Field note 22 - 21 July 2009: Onamweege village

Community meeti



Field note 23

Field note 24

Field note 25

Field note 26

Field note 27
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22 July 2009: Amaupa village

Community meeting

23 July 2009: Okatseidhi village

Community meeting

24 July 2009: Onamwithi village

Community meeting

25 July 2009: Omakange, ~ n 1iva

Senior Secondary School

"5 July T09: C kar :, ME  f

based staff
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